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In the District Court for the Territory of Alaska, 
Fourth Division. 


1894. 


F. G. NOYES, Receiver of the Washington-Alaska 
Bank, a Corporation, Organized Under the 
Laws of the State of Nevada, 

FP laaanti fi, 
VS. 

R. C. WOOD, 

Defendant. 


Names and Addresses of Attorneys of Record. 
O. L. RIDER, Venite, Oklahoma, 
R. F. ROTH, Fairbanks, Alaska, 
Attorneys for Plaintiff and Appellant. 
JOHN L. McGINN, Keystone Apartments, 
San Francisco, California, 
A. R. HEILIG, Fairbanks, Alaska, 
Attorneys for Defendant and Appellee. 
[1*] 


[Title of Court and Cause. ] 


Stipulation as to Printing of the Record. 

It is hereby stipulated and agreed that in the 
printing of the record herein for the consideration 
of the Court on appeal, that the title of the court 
and cause in full on all the pages shall be omitted 
except on the first page, and inserted in place and 
stead therein ‘‘Title of Court and Cause.”’ 


*Page-number appearing at foot of page of original certified Record. 


2 F. G. Noyes vs. 
Dated at Fairbanks, Alaska, this 24th day of Feb- 


ruary, 1915. 
heb. ROTH; 


Attorney for Plaintiff. 
A. R. HEILIG, 
JOHN L. McGINN and 
Attorneys for Defendant. 


[Indorsed]: No. 1894. In the District Court for 
the Territory of Alaska, Fourth Division. F. G. 
Noyes, Receiver, &c., Plaintiff, vs. R. C. Wood, De- 
fendant. Stipulation as to Printing Record. Filed 
in the District Court, Territory of Alaska, 4th Div. 
Feb. 24, 1915. Angus McBride, Clerk. [2] 


[Title of Court and Cause. ] 


Praecipe Indicating Portions of the Record to be 
Incorporated Into the Transcript on Appeal. 
To the Clerk of said Court: 

Please prepare transcript of record on the appeal 
of the plaintiff in the above-entitled suit, and incor- 
porate therein the following portions of said record 
only, to wit: 

1. Complaint of plaintiff, filed on the 5 day of 
April, 1914. 
2. Answer of the defendant, filed on the 2 day of 
June, 1914. 
3. Reply of the plaintiff, filed on the 4 day of June, 
1914. 
4. Findings of Fact and Conelusions of Law, filed 

on the 6 day of July, 1914. 

Judgment and Decree, filed on the 6 day of July, 

1914. 


ON 
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6. Plaintiff’s bill of exceptions, filed on the 6 day 
of July, 1914. 

7. Order settling plaintiff’s bill of exceptions, 
filed on the 6 day of July, 1914. 

8. Petition for appeal, filed on the 28 day of Jan., 


1915. 
9. Order allowing appeal, filed on the 28 day of 
Jan., 1915. 
10. Assignment of errors, filed on the 28 day of 
Jan., 1915. 


11. Bond on appeal and order approving same, filed 
on the 20 day of February, 1915. 
12. Citation and service thereon, filed on the 28 day 
of Jan., 1915. [3] 
13. Order extending return day and time for docket- 
ing said cause on appeal, filed on the 20 day 
of Feb., 1915. 
14. Stipulation for printing transcript, filed on the 
24 day of Feb., 1915. 
15. Praecipe for transcript, filed on the 28 day of 
Jan., 1915. 
Signed this 9th day of September, 1914. 
O. L. RIDER, 
Attorney for Plaintiff. 
[Indorsed]: F. G. Noyes, Receiver, etc., Plaintiff, 
vs. R. C. Wood, Defendant. Praecipe for Trans- 
eript. Filed in the District Court, Territory of 
Alaska, 4th Div. Jan. 28, 1915. Angus McBride, 
Clerk. [4] 
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Complaint. 
The plaintiff, for a cause of action against the de- 
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fendant, alleges and states: 
(I) 

The Washington-Alaska Bank, is, and ever since 
the 21st day of January, 1908, has been a corporation 
dulv organized and existing under and by virtue of 
the laws of the State of Nevada. Said Washington- 
Alaska Bank was originally incorporated under the 
corporate name of ‘‘ Fairbanks Banking Company.,’’ 
but afterward, on or about, or shortly prior to the 
14th day of September, 1910, its name was, by amend- 
ments to its Articles of Incorporation, duly changed 
to Washington-Alaska Bank. The authorized cap- 
ital stock of said corporation is and was at all times 
since its incorporation, $300,000.00, divided into 3000 
shares of the par value of $100.00 each. 

(IT) 

That for a long time prior to the 16th day of March, 
1908, this defendant, together with E. T. Barnette 
and James W. Hill, were engaged in business at Fair- 
banks, Alaska, as copartners under the firm name and 
stvle of Fairbanks Banking Company, with an 
agreement and understanding between said copart- 
ners that the profits of said business should be 
divided as follows: one-half thereof to the said E. T. 
Barnette, and one-fourth thereof each to the said 
James W. Hill and this defendant. That on said 
16th day of March, [5] 1908, it was claimed by 
said copartners that the assets of said business ex- 
ceeded all liabilities of said partnership in the sum 
of $252,000.00; and that, of said sum the said E. T. 
Barnette was entitled to $200,000.00 as capital in- 
vested, and that the remaining $52,000.00 as profits 
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belonged to said partners in the proportion above 
stated; that is to sav, to E. T. Barnette, $26,000.00 ; 
to James W. Hill $13,000; and to this defendant, 
$13,000.00 

(JIT) 

That prior thereto, to wit, in January, 1908, for 
the purpose of organizing the said Fairbanks Bank- 
ing Company, a corporation, which should have as 
its object and be for the purpose of, among other 
things, the taking over and acquirmg the business 
of said copartnership, the said copartners circulated 
and caused to be circulated, stock subscription lists 
subscribing to the capital stock of said corporation, 
which said stock subscription lists, omitting the sig- 
natures thereto, is hereto attached and marked ‘‘ Ex- 
hibit One,’’ and the same is made a part hereof by 
reference the same as if fully incorporated herein. 

(IV) 

That, as shown by said stock subscription lists, said 
copartners subscribed for shares of the capital stock 
of said corporation, as follows: E. T. Barnette, 440 
shares; James W. Hill, 220 shares; and this defend- 
ant, R. C. Wood, 220 shares. 

Oe) 

That after the organization of said Fairbanks 
Banking Company, a corporation, to wit, on March 
12th, 1908, at a meeting of the Board of Directors of 
said corporation, this defendant was duly elected 
cashier thereof, and at the same meeting of said di- 
rectors, a resolution of said directors was adopted as 
follows: 

“That should James W. Hill and R. C. Wood not 
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take the full $44,000.00 in stock in the new corpora- 
tion the balance of the amount not so taken to be paid 
to them not later than July 1, 1908.”’ 
[6] which said resolution had been previously 
adopted at a meeting of the stockholders of said cor- 
poration held January 5th, 1908. 

ot) 

It was further resolved at said meeting of said 
Board of Directors that the president and secretary 
of said corporation be instructed to issue 220 shares 
of the capital stock of said corporation to the said 
R. C. Wood, this defendant, in exchange for the prop- 
erty received by said corporation from said partner- 
ship, which said stock should be deemed fully paid; 
a copy of which resolution is as follows, to wit: 

‘‘It was moved by Mr. Robinson, seconded by Mr. 
Yarnell that the president and secretary be in- 
structed to issue stock to E. T. Barnette, James W. 
Hill and R. C. Wood in exchange for the property re- 
ceived by the Fairbanks Banking Company, a eor- 
poration, as follows: 

440 shares to E. T. Barnette. 

220 shares to James W. Hill. 

220 shares to R. C. Wood. 
and that said stock be deemed fully paid in exchange 
for property received from said persons. Said 
stock being issued for the assets of the corporation 
upon which a valuation has been placed at $288,000.00 
in excess of its total abilities, less $200,000.00 the 
capital stock of the old bank, the personal property 
of E. T. Barnette. Carried.”’ 
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(VIT) 

That afterwards, to wit, on March 16th, 1908, by 
a written agreement, hereinafter set forth, between 
said copartners, including this defendant R. C. Wood, 
and said corporation, a valuation was placed on the 
assets of said partnership in excess of its total liabili- 
ties, at $252,000.00, instead of $288,000,00, as stated 
in said resolution, of which said sum this defendant 
R. C. Wood, by virtue of said partnership agreement 
would be entitled to $13,000.00. 

(VIIT) 

That thereafter, to wit, on March 16, 1908, and for 
the purpose of effecting the transfer to it of the busi- 
ness of said copartnership upon the terms and con- 
ditions therein stated, the said copartners E. T. Bar- 
nette, James W. Hill and this defendant, R. C. Wood, 
entered into an agreement in writing, hereinbefore 
[7] xeferred to, with said Fairbanks Banking Com- 
pany, a corporation, a copy of which said agreement 
is hereto attached and marked “Exhibit Two,’’ and 
is made a part hereof by reference the same as if fully 
Incorporated herein, by the terms of which said 
agreement said copartners, including this defendant, 
agreed to accept and said corporation agreed to issue 
to them in exchange for said partnership property, 
shares of the capital stock of said corporation in such 
amount as the assets of said copartnership should ex- 
ceed its liabilities less the sum of $200,000.00, which, 
by the term of said agreement amounted to $52,000.00, 
of which said amount, under the agreement existing 
between said parties as aforesaid this defendant R. 
C. Wood was entitled to $13,000.00. 
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(IX) 

That the resolutions aforesaid and said written 
agreement became and were an offer on the part of 
said corporation and an acceptance thereof on the 
part of said defendant, respecting the purchase and 
sale of the interest of said defendant in said copart- 
nership, in exchange for $13,000.00 worth of the 
capital stock of said corporation, or 130 shares 
thereof. 

(X) 

That thereafter, to wit, on the 16th dav of March, 
1908, in pursuance of said resolutions and said writ- 
ten agreement there was issued in the name of this 
defendant, 130 shares of the capital stock of said 
corporation of the par value of $100.00 per share, as 
evidenced by stock certificate number three, and the 
eapital stock account on the books of said corpora- 
tion was credited with the amount of said issue. 

(XT) 

That this defendant R. C. Wood entered upon the 
discharge of his duties as cashier of said corpora- 
tion early in April, 1908, and continued to act as such 
eashier until the close of business on June 30th, 1908, 
and at the time he so entered upon such duties, and 
continuously thereafter until said June 30th, 1908, 
said issue of [8] capital stock so made to him as 
aforesaid, was outstanding on the books and records 
of said corporation, of which this defendant had 
knowledge at the time, or by the exercise of reason- 
able care and diligence could have acquired knowl- 


edge. 


hs 
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(XIT) 

That thereafter, to wit, on the said June 30th, 1908, 
aud while this defendant was cashier of said corpo- 
ration, he wrongfully, fraudulently, and in viola- 
tion of the terms of said written agreement and of 
the rights of the creditors of said corporation as here- 
inafter set forth, cancelled or caused to be cancelled, 
said certificate of stock so issued to him as afore- 
said, and made or caused to be made on the books 
of said corporation an entry charging the par value 
thereof, to wit, $13,000.00, to the account of treasury 
stock, and at the same time issued or caused to be 
issued the certain certificate of deposit of said corpo- 
ration, payable to himself in the sum of $13,000.00, 
which said certificate of deposit this defendant the 
said R. C. Wood afterward cashed, by means whereof 
there was paid to him and by him withdrawn from 
the assets of said corporation the sum of $13,000.00 
in cash, and its issued capital stock reduced in a cor- 
responding amount. That said certificate of stock 
was never reissued to any person but was thereafter 
continuously carried in the account of treasury stock 
on the books of said corporation. 

(XIIT) 

This plaintiff further alleges that at the time said 
written agreement was entered into and said trans- 
fer made in exchange for said capital stock, the 
assets of said copartnership, less said sum of 
$200,000.00, did not exceed its liabilities in the said 
sum of $52,000.00 or in any sum whatsoever, all of 
which was well known to the defendant or by the 
exercise of ordinary care could have been known to 
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him, and said transfer of the capital stock of said 
corporation in said amount of $13,000.00 to this de- 
fendant, in exchange for his pretended share in said 
excess of assets was without any [9] consideration 
whatsoever, and said withdrawal by this defendant 
of said sum of $13,000.00 from the assets of said cor- 
poration by means of the surrender of said certificate 
of stock as aforesaid, was without consideration and 
was wrongfully and fraudulently done in violation 
of the terms of said written agreement and of the 
rights of the creditors of said corporation as herein- 
before stated. 
(XIV) 

That at the time this defendant surrendered the 
certificate of stock so issued to him as aforesaid and 
received therefor said certificate of deposit, to wit, 
on the 30th day of June, 1908, said corporation was 
in a grossly insolvent condition and its assets then 
were and are now insufficient to pay its liabilities in 
full, the exact amount of which has never been deter- 
mined, which said insolvent condition was well known 
to this defendant, or by the exercise of ordinary care 
could have been known by him on said June 30th, 
1908. That at all times thereafter the said Fair- 
banks Banking Company (which afterward, on or 
about September 14th, 1910, was known as the Wash- 
ington-Alaska Bank, as aforesaid) was insolvent 
and in a failing condition, although continuing 
actively in business as a bank in the city of Fair- 
banks, Alaska, until and including January 4th, 1911, 
at which last-named date said Washington-Alaska 
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Bank, formerly called Fairbanks Banking Company, 
ceased business. 
(XV) 

That on said January 4th, 1911, said Washington- 
Alaska Bank had liabilities in excess of $1,037,296.18, 
consisting of amounts due depositors, other than 
banks, of $921,357.56, and amounts due banks in ex- 
cess of $115,938.57, and the assets of said Washing- 
ton-Alaska Bank were then and still are insufficient 
to pay said liabilities in full, and said liabilites are 
now in excess of $556,735.98. That at all the times 
herein stated, the assets of said Washington-Alaska 
Bank, including its capital stock, were a trust fund 
for the benefit of its creditors, and this defendant 
[10] by his wrongful and fraudulent acts herein 
complained of, gave to himself a preference over the 
other creditors of said corporation, and reduced said 
fund and deprived said creditors, and is now depriv- 
ing them of the benefits thereof, in the amount so 
withrawn by him as aforesaid, to wit, $13,000.00, no 
part of which has been restored by this defendant or 
in any other manner whatsoever. 

(XVI) 

That on January Sth, 1911, in a certain suit en- 
titled ‘‘Tanana Valley Railroad Company, a corpora- 
tion, and John Zug, Plaintiffs, vs. Washington- 
Alaska Bank, a corporation, defendant,’’ commenced 
in said district court for the Territory of Alaska, 
fourth division, an order was duly given and made 
appointing F. W. Hawkins receiver of said Wash- 
ington-Alaska Bank, who thereupon duly qualified 
and entered upon his duties as such receiver. That 
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thereafter on the 6th day of January, 1911, said dis- 
trict court by an order duly given and made ap- 
pointed EK. H. Mack jointly with said Hawkins, re- 
ceiver of said Washington-Alaska Bank, and said 
Mack thereupon duly qualified and entered upon his 
duties as such receiver, and thereafter said Hawkins 
and Mack continued to be and act as receivers of said 
Washington-Alaska Bank until the 12th day of May, 
1911, when said Hawkins and Mack resigned as such 
receivers, and thereupon on said last-named date said 
district court by an order duly given and made and 
entered appointed this plaintiff F. G. Noyes receiver 
of said Washington-Alaska Bank, and said F. G. 
Noyes thereupon duly qualified and entered upon his 
duties as such receiver, and ever since has been and 
now is the duly qualified and acting receiver of said 
Washington-Alaska Bank, and as such is plaintiff in 
this suit. That on the 8th day of May, 1912, and 
on the 31st day of March, 1913, said district court by 
orders duly made and entered, authorized and di- 
rected this plaintiff, receiver as aforesaid, to demand 
repayment for all stock surrendered by the stock- 
holders of said corporation, including [11] that 
of this defendant and to enforce the same by suit if 
necessary. That on the 10th day of May, 1912, and 
again on the 4th day of April, 1913, in pursuance to 
said orders demand was made of this defendant for 
such repayment and by him refused. 
CAVIT) 

The receiver of said Washington-Alaska Bank 
has collected and reduced to cash as far as possible 
the assets of said Washington-Alaska Bank, and 
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there has been declared and paid upon the acknowl- 
edged or proven liabilities of said bank, dividends 
aggregating fifty per cent, save and except that 
$5469.82 of said dividends have not been called for, 
and approximately $12,000.00 thereof which has been 
withheld by order of Court, and save also that to the 
Dexter Horton National Bank of Seattle to whom 
there has been paid thereon $25,000.00, and that other 
creditors holding claims aggregating $2072.14 have 
either not proven their claims or yet demanded their 
dividends. 
(XVIIT) 

At the time said Washington-Alaska Bank ceased 
business, on January 4th, 1911, there was due and 
owing from said Washington-Alaska Bank to the 
said Dexter Horton National Bank of Seattle the 
sum of $129,465.62, and the said Dexter Horton Na- 
tional Bank had in its possession all of the capital 
stock of the said Gold Bar Lumber Company re- 
ferred to in ‘‘Exhibit Two”’ hereto attached and be- 
longing to the said Washington-Alaska Bank, and 
said Dexter Horton National Bank claimed to hold 
said stock in said Gold Bar Lumber Company as col- 
lateral security to secure the payment to said Dexter 
Horton National Bank of said sum of $129,465.62, 
now approximately $104,465.62, and said Dexter 
Horton National Bank still has possession of said 
stock in said Gold Bar Lumber Company, and still 
so claims to hold the same as such collateral security 
for the amount so due it as aforesaid. 

(XIX) 
That at all times since the organization of said 
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Fairbanks [12] Banking Company, a corpora- 
tion, afterward known as the Washington-Alaska 
Bank, as aforesaid, the sum of $341,949.00 of its as- 
sets have been invested in the stock of the said Gold 
Bar Lumber Company, and said stock constituted a 
book asset of that amount when said Washington- 
Alaska Bank ceased business, and is still, subject to 
the claim made by Dexter Horton National Bank of 
Seattle, an asset of said Washington-Alaska Bank. 
Said F. G. Noyes as receiver of the Washington- 
Alaska Bank, plaintiff, owing to the fact that said 
stock in said Gold Bar Lumber Company is so held 
and claimed by said Dexter Horton National Bank, 
has been unable to sell or dispose of the same, and 
although he has made diligent attempt has been un- 
able to obtain for said stock in said Gold Bar Lum- 
ber Company any offer in excess of $132,000.00, and 
plaintiff alleges that if said stock in said Gold Bar 
Lumber Company, so belonging to said Washington- 
Alaska Bank, has any value in excess of $132,000.00 
it is of a wholly uncertain and speculative character. 
(XX) 

The only remaining assets of said Washington- 
Alaska Bank in said receiver’s hands, out of which 
any further dividends to depositors and other cred- 
itors can be paid, are bills and notes and overdrafts 
due from various persons and corporations, of the 
face value of $217,933.49; real estate and furniture 
and fixtures carried on the books of said corporation 
at $46,605.88; stock in the Chena Milling, Smelting 
& Refining Company of the par value of $1,000.00, 
and a claim against the Scandinavian-American 
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Bank of Seattle for $17,886.05 in litigation. That 
said bills, notes and overdrafts, although of the face 
value of $217,933.49, are not of that value. The 
whole amount thereof are past due and not to ex- 
ceed approximately $25,000.00 thereof are owing 
from solvent debtors or can be collected and the re- 
mainder thereof are bad, worthless and uncollectible. 
Said real estate, furniture and fixtures are not of the 
actual cash or market value of more than $25,000.00 
and said stock in said Chena Milling, Smelting & 
Refining Company has no actual or market value. 
[13] 
(XXI) 

That by the laws of the State of Nevada under and 
by virtue of which the said Fairbanks Banking Com- 
pany, a corporation, was incorporated, it is pro- 
vided: 

‘Sec. 30. Every corporation in this state shall 
also have the power, whenever at any assessment 
Sale of the stock of said corporation or sale for un- 
paid subscription or call no person will take the 
stock and pay the assessment, or amount unpaid and 
due thereon and costs, to purchase such stock and 
hold the same for the benefit of the corporation. All 
purchases of its own stock by any corporation in 
this State which have been previously made at as- 
Sessment sales whereat outside parties have failed 
to bid, and which purchases were for the amount 
of assessments due, and costs or otherwise, shall be 
held valid, and as vesting the legal title to the same 
In said corporation. The stock so purchased shall 
be held subject to the control of the remaining stock- 
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holders who may make such disposition of the same 
as they may deem fit. Whenever any portion of the 
capital stock of any corporation is held by the said 
incorporation by purchase or otherwise, a majority 
of the remaining shares of stock in said corporation 
shall be held to be a majority of the shares of stock 
in said incorporated company, for all purposes of 
election or voting on any question before a stock- 
holders’ meeting. 

See. 40. Every corporation organized under this 
act may change the nature of its business, change its 
name, increase its capital stock, change the par value 
of the shares of its capital stock, decrease its capital 
stock, change the location of its principal office in : 
this State, extend its corporate existence, change 
the number of its directors or trustees, create one 
or more classes of preferred stock, and make such 
other amendments, change or alteration as may be 
desired, in manner following: The Board of Direct- 
ors shall pass a resolution declaring that such change 
or alteration is advisable and calling a meeting of 
the stockholders to take action thereon; the meet- 
ing shall be held upon such notice as the by-laws 
provide, and in the absence of such provision, upon 
ten days’ notice, given personally or by mail; if 
two-thirds interest of each class of the stockholders 
having voting powers and of other persons having 
like powers shall vote in favor of such amendment, 
change or alteration, a certificate thereof shall be 
signed by the president and secretary under the cor- 
porate seal, acknowledged or proved as in the case 
of deeds of real estate, and such certificate, together 
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with the written assent, in person or by proxy, of 
two-thirds in interest of each class of such stock- 
holders and creditors, if any, having voting powers, 
shall be filed in the office of the Secretary of State 
and upon the filing of the same and filing a certified 
copy of said certificate of amendment with the 
county clerk of the county where the corporation has 
its principal office, the certificate or articles of in- 
corporation shall be deemed to be amended accord- 
ingly; provided, that such certificate of amendment, 
change or alteration shall contain only such provi- 
sion as it would be lawful and proper to insert in 
an original certificate of incorporation made at the 
time of making such amendment, and the certificate 
of the Secretary of State that such certificate and 
assent have been filed in his office shall be taken 
and accepted as evidence of such change or altera- 
tion in all courts and places; provided, also, that no 
amendment making or attempting to make paid-up 
stock issued as paid up or the holders thereof liable 
to assessment or for debts of the company shall be 
made. [14] 

Sec. 41. Any corporation of this State, whether 
organized under this Act or by a Special Act of In- 
corporation or under general laws, excepting rail- 
road corporations, may increase or decrease its capl- 
tal stock, change its name, the par value of the 
shares of its capital stock, or the location of its prin- 
cipal office in or out of this State, and fix any meth- 
ods of altering its by-laws permitted by this Act im 
the manner prescribed in the foregoing section, and 
any corporation may in the same manner relin- 
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quish one or more branches of its business, or extend 
its business to such branches as might have been 
inserted in its original certificate of incorporation; 
provided, that any corporation of this State, except 
railroad corporations, which has exercised any of the 
powers, or caused to be done any of its acts, herein- 
above specified, in the manner provided by this Act, 
shall be deemed to have possessed such powers as 
fully and to the same extent as if they had been ex- 
pressly conferred upon such corporation by the 
terms and provisions of this Act, and all such powers 
and acts are hereby ratified, confirmed and ap- 
proved. (As amended, 1909, p. 198.) 

Sec. 42. The decrease of capital may be effected 
by retiring or reducing any class of the stock, or by 
drawing the necessary number of shares by lot for 
retirement, or by the surrender by every shareholder 
of his shares, and the issue to him in lieu thereof of 
a decreased number of shares, or by the purchase at 
not above par of certain shares for retirement, or 
by retiring shares owned by the corporation or by 
reducing the par value of shares; and when any 
corporation shall decrease the amount of its capital 
stock hereinbefore provided, by amendment pursu- 
ant to this and the two preceding sections, the cer- 
tificate decreasing the same shall be published for 
three weeks successively, at least once in each week, 
in a newspaper published in the county in which the 
principal office of the corporation is located; the first 
publication to be made within fifteen days after the 
filing of such certificate, and in default thereof the 
directors of the corporation (shall be jointly and 
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severally liable for all debts of the corporation con- 
tracted before the filing of the said certificate, and 
the stockholders shall also be able for such sums 
as they may respectively receive of the amount so 
reduced; provided, no such decrease of capital stock 
shall release the liability of any stockholder, whose 
shares have not been fully paid, for debts of the cor- 
poration theretofore contracted.) 
Geom) 

That none of the things required by said laws to 
be done in the matter of reducing the capital stock 
of said corporation or retiring said shares so owned 
by this defendant, as aforesaid, were done, and said 
shares of stock so surrendered by said defendant to 
said corporation, were not purchased of said defend- 
ant by said corporation at any sale thereof for un- 
paid assessments, unpaid subscriptions or calls. 

WHEREFORE, PLAINTIFF PRAYS that an 
accounting be had and taken by this Court, or by a 
master or referee appointed by this Court and under 
its supervision, to determine the amount due from 
[15] this defendant by reason of the matters and 
things herein set forth, and that plaintiff have judg- 
ment against this defendant for the sum of Thirteen 
Thousand Dollars, or so much thereof as may be 
found due, together with interest thereon from June 
30th, 1908, at the rate of eight per cent per annum, 
and for such other and further relief as in equity 
he may be entitled to, and for costs, including a 
reasonable attorney’s fee. 

QO. L. RIDER, 
Attorney for Plaintiff. 
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United States of America, 
Territory of Alaska,—ss. 

F. G. Noyes, being first duly sworn, deposes and 
says: I am the plaintiff named in the foregoing com- 
plaint; I have read said complaint, know the con- 
tents thereof, and believe the same to be true. 

F. G. NOYES. 

Subscribed and sworn to before me this 5 day of 
Apt, An, ots. 

[Seal] W. F. WHITELY, 
Notary Public in and for the Territory of Alaska, 

Residing at Fairbanks. [16] 


Exhibit ‘‘One.”’ 

“KNOW ALL MEN BY THESE PRESENTS, 
that, WHEREAS, the organization of a corporation 
is contemplated by the undersigned under the laws 
of the State of Nevada, to be known as the Fairbanks 
Banking Company, with a capital stock of Three 
hundred thousand dollars, divided into three thou- 
sand shares of the par value of one hundred dollars 
each. The object of which said corporation is to 
carry on a general banking business in the town of 
Fairbanks, Alaska, and to absorb the present Fair- 
banks Banking Company, and such other banking 
institutions as may be deemed advisable; and 
WHEREAS steps are now being taken for the or- 
ganization of such corporation under the laws of 
said State of Nevada, but owing to the distance be- 
tween said State of Nevada and the town of Fair- 
banks, Alaska, considerable delay must necessarily 
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ensue before such corporation can be created and 
the organization thereof perfected; and WHEREAS, 
we, the undersigned, each and all of us are desirous 
of becoming stockholders in said corporation for the 
number of shares hereinafter by us set opposite our 
respective names, and are desirous that in order 
that the capital stock of said corporation shall be 
fully subscribed, and the names and number of 
stockholders of said new corporation may be known 
to us, that subscriptions for such stock should now 
be made. 

NOW, THEREFORE, in consideration of the 
premises, we, the undersigned, do hereby promise 
and agree to and with each other and with said new 
corporation to be formed to be known as the Fair- 
banks Banking Company, to subscribe, and each of 
us do hereby subscribe of the capital stock of said 
Fairbanks Banking Company, the number of shares 
by us set opposite our respective names and that 
when said corporation is organized and the stock 
thereof issued to us we will either pay to the Treas- 
urer of said corporation the par value thereof, or 
such an amount thereof as we can conveniently pay; 
or, in the event at said time we are unable to make 
any cash payment upon said stock, that each will 
give his promissory note for the individual amount 
of stock subscribed by him; one due on or before 
the first day of June, 1908, for twenty-five per cent 
of the amount of the capital stock subscribed by 
him, and the other for seventy-five per cent thereof, 
which shall become due and payable on or before the 
first day of July, 1908; said notes to bear interest 
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at the rate of one per cent per month from the date 
of the issuance of the stock. If at the time the stock 
shall be issued any of the undersigned shall pay 
thereof an amount equal to twenty-five per cent 
thereof, then such person is to execute his note for 
the remaining seventy-five per cent due on or before 
the first day of July, 1908. If said payment so made 
shall not equal twenty-five per cent of the par 
value thereof then such individual agrees to execute 
a note for the amount equal to twenty-five per cent 
thereof, which shall become due and payable on or 
before the first day of June, 1908, and a note for 
the remaining seventy-five per cent as hereinafter 
set forth. It is expressly understood and agreed 
that said corporation is to retain and remain the 
owners of stock until the same is fully paid. 


IN WITNESS WHEREOF we have hereunto set 
our hands and seals this day of January, 


1908."” [17] 


AGREEMENT. 

This Indenture, made and entered into this 16th 
day of March, 1908, by and between E. T. Barnette, 
James W. Hill and R. ©. Wood, copartners doing 
business under the firm name and style of the Fair- 
banks Banking Company of Fairbanks, Alaska, the 
parties of the first part, and the Fairbanks Bank- 
ing Company, a corporation organized, created and 
existing under and by virtue of the laws of the State 
of Nevada, party of the second part, 

WITNESSETH: That, whereas, the parties of the 
first part as copartners since the month of May, 
1905, have been engaged in carrying on and con- 
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ducting a general banking business in the town of 
Fairbanks, Alaska, under the name and style of the 
Fairbanks Banking Company, and is possessed at 
this time as a part of the property and business of 
said copartnership— 

(a) Stock in the following corporations, namely: 

1. Four-fifths of the entire stock of the Gold Bar 
Lumber Company, a corporation organized, created 
and existing under and by virtue of the laws of the 
State of Washington. The certificates of which 
were issued August the 14th, 1906, as follows: Cer- 
tificate No. 11 to R. C. Wood, 24 shares; Certificate 
No. 12 E. T. Barnette, 48 shares; Certificate No. 18 
James W. Hill, 24 shares. Said Certificates of 
Stock now being in the possession of the Scandi- 
navian-American Bank of Seattle, Washington, and 
enjoined by Seattle Court from delivering. Said 
stock being of the value of $341,949.00 as per state- 
ment hereto attached marked Exhibit ‘‘A.”’ 

2. The entire stock of the Tanana Publishing 
Company, a corporation organized and existing un- 
der and by virtue [18] of the laws of the state 
of Washington. Said stock being of the agreed 
value of $12,000.00. 

(b) of the following real estate:— 

1. Bank building and lot of the agreed 

VELOC O10 $19,423 .58 
2. Warehouse of agreed value of ...... 3,360.00 
3. Building and lot town of Cleary where 

a branch bank is being conducted; 

niewaenccd valuemok...... iu... 1,695 .50 
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4. Assay building and plant, agreed 


BNI 20) ame ee ee ee 2,860.57 
(c) Have outstanding loans and dis- 
counmsuot the wale Of (oie ke essa. - 303,842 .54 


All of which are evidenced by notes of the parties 
owing the same. A scheduled statement specifying 
the name of the debtor, and the face of the note is 
hereto attached and marked Exhibit ‘‘B.’’ Some of 
which said notes are secured by mortgages upon real 
or personal property; and 

(d) Overdrafts as appear upon the 
books of the parties of the first part, of 
tine ereed ‘Valine Of () 001. ges... . wes. 8,020. te) 
as per list attached marked Exhibit ‘‘C.”’ 

(e) Due from Banks as fol- 


lows :— 

Bamlk-ot BLN, A. .......2... 2236 .66 

WommerCite: Bank. ...........4 714.42 

Matienal Park Bank... .....2. TIHOe61 

Seattle National Bank ........ 3951 ..00 

Valdez Bank & Mercantile Co.. 247.78 

Deader Hortone® Co......... 1240.40 

Amounting to the sum of..... 9,180.87 
(f) Cash on hand amount- 

MMGEGO! aeons sn cA. Gee ee 30,774.38 
(g) Gold-dust of the value 

(Otic a Ae, ee 2,737.49 


(h) Sundry other credits of 

the parties of the first part to 

thé. aereed valeerot .......... 637 .34 
Making the total resources of 
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the Bank as agreed upon by the 
parties hereto of the value of.. 790,940 .31 
and, 
Whereas, the liabilities of said par- 
ties of the first part are as follows: 


ie eScript now in cireulation.......... 64,737 .00 

2. Deposits—Ordinary ...... ...... 356,677 .92 

3. Deposits—Savings ............... 63,238 .22 

[19] 

4. Due to Banks as follows:— 
Alaska Bank & Safe Deposit Co.... 273 .44 
vaineeetome . oe 350 .96 
Corn Exchange National Bank.... 7,659.38 
First National Bank, San Francisco Toad a09 
Scandinavian American Bank.... ITAL) hs 
National Bank of Commerce...... 12.81 
Cleauy, Dramch,..e.ck. os cae. 25919 .56 
Waline a Toda aieanulity - yes 2s se. . 538940 .31 

And 


Whereas, the party of the second part was incor- 
porated for the express purpose of taking over all 
of the property, real, personal and mixed of the 
parties of the first part, their business and good will 
(save and except the sum of $200,000.00, the original 
capital of the parties of the first part, the same being 
the personal property of E. T. Barnette) to the valu- 
ation thereon placed, as heretofore set forth. And 
in consideration thereof was to assume and pay all 
the liabilities of the parties of the first part, as here- 
inbefore set forth; and 

Whereas, E. T. Barnette of the parties of the first 
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part has personally belonging to him of the assets 
of the parties of the first part the sum of $200,000.00, 
being the amount of the capital stock of the parties 
of the first part contributed to said co-partnership 
by the said E. T. Barnette; and it has been agreed 
that said sum of $200,000.00 shall be repaid by the 
party of the second part to the said E. T. Barnette 
one year from the release of the said Gold Bar 
Stock from the injunction now in force against it; 
and that said E. T. Barnette during said time shall 
leave said amount upon deposit without interest 
with the party of the second part, provided, how- 
ever, that in the event the party of the second part 
shall sell said Gold Bar Stock for cash, then the 
said sum of $200,000.00 immediately upon receipt 
of said cash by the party of the second part shall 
become immediately [20] due and payable; and 
in the event that said Gold Bar Stock is not sold 
for cash, but part for cash and part on time, then 
the said E. T. Barnette shall be entitled to receive 
such a proportion of said sum of $200,000.00 as the 
cash paid upon the purchase price of said Gold Bar 
Stock shall bear to the entire purchase price, and, 
Whereas, owing to a certain action now pending 
in the Superior Court of the State of Washington, 
for King County, entitled J. H. Causten, Plaintiff, 
vs. E. T. Barnette, Defendant, in which said action 
the said Causten is seeking to be declared the owner 
of a certain part and portion of the capital stock of 
the Gold Bar Lumber Company issued in the name. 
of E. T. Barnette, as heretofore set forth; and 
Whereas, said litigation is now undetermined, and 


R.C. Wood. 27 


the right of the said Causten to any part or portion 
of said stock of the Gold Bar Lumber Company is 
undetermined, and it is the desire of the said E. T. 
Barnette, and the party of the second part, that the 
said E, T. Barnette shall indemnify the party of the 
second part for any loss that may be sustained by 
reason of any adverse decision in the value of the 
Gold Bar Stock; and said E. T. Barnette has hereto- 
fore agreed that the sum of $200,000.00 before men- 
tioned shall also be security to the party of the 
second part under the conditions and terms set forth 
on page three of this agreement, against any adverse 
decision of the court in Causten vs. Barnette suit, 
as such decision may decrease the value of the Gold 
Bar property as accepted by the party of the second 
part; and 

Whereas, the party of the second part has agreed 
with the parties of the first part to issue to them 
stock for the amount that the assets of said company 
shall exceed its liabilities less the sum of $200,000.00, 
and the parties of the first part have agreed to ac- 
cept the same, [21] 

Now, therefore, for the purpose of carrying out the 
terms and agreements between the parties hereto, as 
hereinbefore set forth, this Indenture, 

Witnesseth: That the parties of the first part for 
and in consideration of the foregoing and of other 
good and valuable consideration to them in hand paid 
by the party of the second part, the receipt whereof 
is hereby acknowledged, do by these presents assign, 
transfer and set over unto the party of the second 
part, four-fifths of the entire stock of the Gold Bar 
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Lumber Company, a corporation created and existing 
under and by virtue of the laws of the State of Wash- 
ington, and agree to transfer and deliver to the party 
of the second part the Certificates of stock now owned 
by them as hereinbefore set forth as soon as they ob- 
tain possession of same; and do hereby assign, trans- 
fer and set over unto the party of the second part 
all of their right, title and interest in and to all and 
singular the property, real, personal and mixed of 
said Gold Bar Lumber Company situated at Gold 
Bar, Washington, or wheresoever situated according 
to statements hereto attached. 

And the said E. T. Barnette personally agrees to 
and with the party of the second part that he will 
save the party of the second part harmless as to any 
decrease in the value of said Gold Bar Lumber Com- 
pany Stock on account of the litigation now pending 
in the Court of Seattle entitled Causten vs. Barnette, 
and that the sum of $200,000.00 shall remain upon 
deposit with the Fairbanks Banking Company upon 
the terms and conditions heretofore set forth on 
page 3 of this agreement, and the security to said 
party of the second part against any adverse decision 
of the court in said suit which may decrease the value 
of the Gold Bar property as accepted by the party of 
the second part. 

The parties of the first part also hereby assign, 
transfer [22] and set over unto the party of the 
second part all of their stock in and to the Tanana 
Publishing Company, and the property that belongs 
to said corporation as heretofore agreed between the 
parties. It being understood that the stock of paper 
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now in the possession of the parties of the first part 
shall remain and be their property. 

The parties of the first part hereby assign, transfer 
and set unto the party of the second part all their 
right, title and interest in and to the Bank Building 
and the lot upon which the same is situated, the ware- 
house situated thereon, the building and lot in the 
town of Cleary, and all the right, title and interest in 
and to the assay building and plant situated in Fair- 
banks, Alaska, and hereby agree that they will pro- 
cure and execute the necessary deeds to transfer said 
real property. And the parties of the first part here- 
by agree that they will procure and execute the neces- 
ary deeds to transfer said real property. And the 
parties of the first part hereby assign, transfer and 
set over unto the party of the second part all and 
singular the personal property, fixtures, vault, safe 
deposit boxes, and stock in trade, apparatus and ef- 
fects used in connection with the business of said 
bank, and the business and good will of the parties 
of the first part to the party of the second part, and 
to its assigns forever. 

The parties of the first part hereby assign, transfer 
and set over unto the party of the second part all of 
their outstanding loans and discounts as the same 
appear in the scheduled statement hereto attached 
marked Exhibit ‘‘A,’’ and the notes of the debtors 
given to evidence the amount of such loans and dis- 
counts, together with all mortgages upon real or per- 
sonal property that have been given to secure the 
same, and hereby agree that they will transfer to the 
party of the second part by proper indorsement all 
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of said notes and mortgages and forthwith deliver 
the same into the [23] possession of the party 
of the second part. 

Also all of the right, title and interest of the par- 
ties of the first part in and to all overdrafts as the 
same appear upon the list hereto attached marked 
Exhibit C, and all moneys due and owing the parties 
of the first part from the Banks mentioned in page 
2 of this agreement; and likewise hereby transfer, 
assign and set over to the party of the second part 
all cash on hand now belonging to the parties of the 
first part; all gold-dust in their possession as the same 
appears on page 2 of this agreement, and all the prop- 
erty of the parties of the first part, real, personal or 
mixed that has this day been turned over to the party 
of the second part, and of which the party of the 
second part is now in the possession of. 

The intention of this agreement being to place the 
party of the second part in the shoes of the parties 
of the first part as to the Banking Business of the 
Fairbanks Banking Company and as to all properties 
heretofore mentioned or specified. 

To have and to hold unto the party of the second 
part, its successors and assigns, forever. 

And the parties of the first part hereby authorize 
and empower the party of the second part, its sue- 
ceessors and assigns, to perform all acts that may be 
necessary to protect and preserve the properties 
hereby assigned; and to bring all necessary actions 
at the cost of the party of the second part to enforce 
the collection thereof, or to protect the same. 

And the said party of the second part in considera- 
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tion of the foregoing hereby covenant and agree to 
and with the parties of the first part that it will in 
due course pay all the debts and discharge all the 
liabilities of the said parties of the first part as the 
same are specified on [24] pages 2 and 3 of this 
agreement, and will at all times hereafter effectually 
keep indemnified the parties of the first part their 
executors and administrators and their assets and 
effects against all such debts and habilities and all 
actions, proceedings, costs and expenses in respect 
thereto, and all costs and expenses by reason of any 
action or proceeding which may be instituted or 
taken by said party of the second part by virtue of 
the power or authority hereinbefore contained, or of 
anything relating thereto. 

The party of the second part agrees to pay to H. 
T. Barnette the sum of $200,000.00 as hereinbefore 
on page three of this agreement specified, save and 
except, however, that if a decision adverse to the 
said EK. T. Barnette shall be rendered in said cause 
of Causten vs. Barnette and by reason thereof the 
value of the Gold Bar Stock shall be depreciated by 
reason of Causten being declared the owner of a part 
or portion thereof, then, the amount of such deprecia- 
tion shall be deducted from said sum of Two Hundred 
Thousand Dollars. 

The party of the second part hereby agrees that 
it will issue to the parties of the first part paid up 
stock to the amount they shall be entitled to under 
the terms of this agreement. 

This agreement shall extend to and bind the heirs, 
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executors, administrators, successors and assigns of 
the parties hereto. 

In witness whereof the parties of the first part have 
hereunto set their hands and seals, and the party of 
the second part by resolution of its Board of Direc- 
tors has hereunto by its President and Secretary set 
its corporate name and seal this the 16th day of 
March, 1908. 

JOHN LL. McGINN. 

H. F. YEAGER. 

E. T. BARNETTE. (Seal) 

JAMES W. HTLL. (Seal) 

R. C. WOOD. (Seal) 
FATRBANKS BANKING COMPANY. 

Signed, sealed and delivered in the presence of: 
[25] By get. BAR NN, 

President. 
[Seal] Attest: B. R. DUSENBURY. Secretary. 


United States of America, 
Territorv of Alaska.—ss. 

This is to certify that on this the 16th day of Mareh, 
1908, personally appeared, E. T. Barnette, James W. 
Hill and R. C. Wood to me personally known to be 
the individuals described in and whose signatures are 
subscribed to the foregoing instrument and they ae- 
knowledged to me individually and not one for the 
other that thev signed, sealed and delivered the said 
instrument freely and voluntarily for the uses and 
purposes therein mentioned. 
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In witness whereof, I have hereunto set my hand 
and seal this the day and year hereinabove written. 
[Seal ] JOHN L. McGINN, 
Notary Public for Alaska. [26] 


United States of America, 
Territory of Alaska,—ss. 

This is to certify that on this the 16th day of March, 
1908, personally appeared, before me E. T’. Barnette 
and B. R. Dusenbury to me personally known and 
known to me to be the president and secretary, re- 
pectively of the Fairbanks Banking Company, the 
corporation named in the foregoing instrument as 
the party of the second part, and the said president 
executed the said instrument, and acknowledged to 
me that he signed, sealed and delivered the same by 
authority of the Board of Directors of said corpora- 
tion, for the uses and purposes therein mentioned, 
and the secretary affixed the seal of said corporation 
thereto. 

In witness whereof, I have hereunto set my hand 
and seal this day and year hereinabove written. 

[Seal ] JOHN L. McGINN, 

Notary Public for Alaska. [27] 
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MS re NOMIC ed eres so ais 1 100.00 
216 : cosy St 3 100.00 
260 ss I eS cc OE 500.00 

MOU se se $353842 .54 
CLEARY BRANCH. 

games Coyle & J. A. Grant.............. 300.00 

PANIMBIGMIN coe ry re WR. ca os eee 200.00 

Ee Me Bockineer & P. A. WValson.......... 300.00 

Gunner Nelson & C. Ericson ............ 100.00 

LS CR Barats ka, 5 200.00 


John Hamilton, A. J. Nordale, John Flygar. 2820.00 


Iola] oe. $3920.00 
[31] 


JESUS AY OA 
STATEMENT OF THE GOLD BAR LUMBER CO., OCTOBER 1, 1907. 


RESOURCES. 
Camp Equipment 31910.23 
Horses and Wagons 501.06 
Insurance 1686.60 
Lumber 37679 .68 
Lighting Equipment 2808.45 
Mill Site 5000.00 
Mill Buildings 23403 .58 
Mill Equipment 68665 .34 
Northern Bank & Trust Co. 2080.22 
Office Fur. & Fixt. 545.13 
Real Estate 18400.00 
Timber Lands 204956. 05 
Valley Supply Co. Stock 9574.16 
Water System 10313.82 
Accounts Receivable 18806 .96 


Total Resources 436331.28 
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LIABILITIES 
Bills Payable 68112.82 
Wages due 6062 .47 
Accounts payable 3036.81 
Total Liabilities 77212.10 
NET RESOURCES 359119.18 
GAINS. 
Cook Camp 970.28 
Lumber Sales 186738 .10 
Light Rents 79.25 
Real Estate 47.32 
Rents 2684.56 
Valley Supply Co. Stock 4574.16 
Water Rents 165.42 
Total Gains 195259 .09 
LOSSES. 
Depreciation Camp Equip. 3545.58 
‘Horses and Wagons 59.67 
“Light Equipment 312.05 
“ Mill Buildings 2600.39 
“Mill Equipment 7629.48 
“Furniture & Fixtures 60.57 
Cruising Account 302.85 
Camp Expense 4804 .37 
General Expense 9489.62 
Interest & Discount 5807 .22 
Insurance 4382 .36 
Labor 125008 .96 
Mill Expense 6248.03 
Profit & Loss 4554.93 
Real Estate Repairs 391.28 
Taxes 2619.40 
Total Losses 177812.76 
NET GAIN 17446 .33 
CAPITAL Stock Oct. 1, 1906 12000.00 
Surplus s e 329672 .85 


[32] 
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Net Resources ‘Oct, MW), SE9OGi. ree eas ccsc cies che miste cists weirs 341672.85 
iNet Tesources: Octi ero Olt... 2c cts ccc... «<1 ieee creer 359119.18 
Add increase in value of Timber Lands—1/3 68318.68 
427,437.86 
4/5 interest value 341,949.00 
[33] 
STATEMENT OF THE CONDITION OF THE VALLEY SUPPLY CO., 
Cet 21 1907. 
RESOURCES. 
Cash 211.30 
Merchandise 11953.90 
Furniture and Fixtures 926.48 
Accounts Receivable 2652.42 
Total Resources 15744.10 
LIABILITIES. 
Accounts payable 6169.94 
Total Liabilities 6169.94 
Net Resources Oct. 1, ’07 $9574.16 
PROFITS. 
Merchandise 5833.46 
P. O. Receipts 266.87 
Interest & Discount 1563.38 
Total profits 7663.71 
LOSSES. 
Expense 220" 9) 
Rent 800.00 
Labor 3034.02 
Depreciation Fur. & Fixt. 102.94 
Total losses 4157.87 
Net Gain 3505.84 
Capital invested June 1, ’06 6068.32 
9574.16 


Net Resources Oct. I, '07 


[34] 
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Peat *C.” 
FAIRBANKS BANKING COMPANY. 
LIST OF OVERDRAFTS AS MARCH 16, 1908. 


oo SCLIN 1S) SRI oe ae Se OF 11 
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STIs ts INR ooo Oe D2 .26 
wlan, COMMAS. OU, oie ae 31.06 
ell) NN, Che liao Ree 6 2621.58 
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See cOmsiMeGuROM) ANSSM...... 5.62... .005 es 43.75 
“eonmnaial, (Cs IN Gg an see ee 1.00 
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[Indorsed]: No. 1894. In the District Court for 
the Territory of Alaska, Fourth Division. F. G. 
Noyes, Receiver of the Washington-Alaska Bank, 
a Corporation, Plaintiff, vs. R. C. Wood, Defendant. 
Complaint. Filed in the District Court, Territory 
of Alaska, 4th Div. Apr. 5, 1913. C. C. Page, Clerk. 
By H. C. Green, Deputy. [386] 


[Title of Court and Cause. | 
Answer. 

Comes now the defendant and answering the com- 
plaint of the plaintiff on file herein, admits, denies 
and alleges as follows: 

Ie 

Denies paragraph 3 of said complaint. 

qT. 

Answering paragraph 4, defendant denies that he 
subscribed for 220, or any, shares of the capital stock 
of said corporation. 

JU 

Defendant denies paragraph 8 of said complaint. 
except as in the first further and separate answer 
hereinafter admitted. 

IV. 

Denies paragraph 9 of said complaint. 
Ne 

Denies paragraph 10 of said complaint. 
y I]. 

Answering paragraph 11 of said complaint, the 
defendant denies each and every allegation therein 
contained, except that said R. C. Wood entered upon 
the discharge of his duties as cashier of said corpora- 
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tion early in April, 1908, and continued as such to 
June 29, 1908. 
Vat. 

Denies each and every allegation, matter and thing 

contained in paragraph 12 of said complaint. 
VILL. 

Denies each and every allegation, matter and thing 
contained [87] in paragraph 13 of said complaint. 
IX. 

Denies each and every allegation, matter and thing 
contained in paragraph 14 of said complaint. 

xe 

In answer to paragraph 15 of said complaint, this 
defendant says that as to whether or not on the 4th 
day of January, 1911, said Washington-Alaska Bank 
had habilities in excess of $1,037,296.13, consisting 
of amounts due depositors, other than banks, of 
$921,357.56, and amounts due banks in excess of 
$115,938.57, and that the assets of said Washington- 
Alaska Bank were then and still are insufficient to 
pay said liabilities in full, and said liabilities are 
now, or were in excess of $556,735.98, this defendant 
has no knowledge or information sufficient to form a 
belief, and therefore denies the same. 

As to the other matters and things alleged in said 
paragraph 15, this defendant denies each and every 
allegation thereof. 

XI. 

Answering paragraph 16 of said complaint, this 
defendant denies that said F. G. Noves thereupon or 
at all, duly qualified or entered upon his duties as 
receiver, or ever since has been or now is the duly 
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qualified and acting receiver of said Washington- 
Alaska Bank, or as such is plaintiff in this suit. 
XIT. 

As to the matters and things contained in para- 
graph 17 of said complaint, this defendant denies 
has any knowledge or information sufficient to form 
a belief, save and except that dividends aggregating 
fifty per cent of the proven liabilities of said bank 
have been paid. 

XIII. 

As to the matters and things contained in para- 
graph 18 of said complaint, this defendant has no 
knowledge or information [88] sufficient to form 
a belief, and therefore denies the same. 

XIV. 

Answering paragraph 19 of said complaint, this 
defendant denies that he has any knowledge or in- 
formation sufficient to form a belief as to the mat- 
ters and things therein contained, save and except 
that the Fairbanks Banking Company, afterward 
known as the Washington-Alaska Bank, had in- 
vested the sum of $341,949 of its assets in the stock 
of the Gold Bar Lumber Company, and that the same 
constituted an asset for that amount at the time said 
Washington-Alaska Bank ceased business; and 
denies that if said stock of said Gold Bar Lumber 
Company has any value in excess of $132,000.00 it is 
of a highly speculative and uncertain character. 

XV. 

As to the matters and things contained in para- 
graph 20 of said complaint, this defendant has no 
knowledge or information sufficient to form a belief, 
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and therefore denies the same; save and except that 
he denies positively that of the whole amount of the 
bills, notes and overdrafts of said bank that are past 
due only about $25,000 worth are due and owing 
from solvent debtors or can be collected, and that the 
remainder thereof are bad, worthless, and uncol- 
lectible. 
nev I. 

As to the matters and things contained in para- 
graph 21 and paragraph 22 of said complaint, this 
defendant has no knowledge or information suffi- 
cient to form a belief, and therefore denies the same. 

This defendant, for a first, further and separate 
answer and defense, alleges: 

I. 

That in the fore part of January, 1908, a large 
number of business, professional and mining men of 
the Fairbanks Recording [89] District, Alaska, 
met in the town of Fairbanks, Alaska, for the pur- 
pose of organizing a corporation to purchase, take 
over and absorb the business of the Fairbanks Bank- 
ing Company, a copartnership, and at said meeting 
negotiations were begun by said proposed incorpora- 
tors with said partnership for the purchase of the 
same. That at said meeting a committee was ap- 
pointed to go into the details of the reorganization 
of the Fairbanks Banking Company, and to report 
a basis upon which the business should be taken over. 

II. 

That said committee met on the 5th day of Janu- 
ary, 1908, and after investigating the affairs of the 
bank, made the following report to be presented for 
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the consideration of the proposed new corporation: 

(a) That the issued stock for the proposed new 
corporation be as of date February 15, 1908; that 
notes be taken for all deferred payments; that the 
same bear interest at the rate of one per cent per 
month from February 15, 1908, until paid; that 
twenty-five per centum of the unpaid for stock be 
due and payable on or before June Ist, 1908, and that 
the balance be due and payable on or before July Ist, 
1908. 

(b) That captain E. T. Barnette and James W. 
Hill, with such associates as they may require, pre- 
pare a subscription list. 

(c) That the amounts subscribed by any person 
be left to that person, and in case of over-subserip- 
tion should be reduced proportionately. 

(d) That the notes, properties, and securities of 
the Fairbanks Banking Company, the old institu- 
tion, examined by its present acting board of trustees 
and on which a valuation of $288,000.00 in excess of 
its liabilities was placed, be accepted. 

(e) That all notes, properties and securities 
which said board of trustees placed in the No. 3 or 
doubtful class remain the property of the old institu- 
tion. [40] 

(f) That all interest on existing loans as of De- 
eember 19, 1907, be computed to February 15, 1908, 
and that the amount of such accrued interest be 
placed to the credit of the old institution on the books 
of the new corporation, and that the same be payable 
on or before December 31, 1908. 

(g) That should James W. Hill and R. C. Wood 
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not take the full forty-four thousand dollars in stock 
in the new corporation, the balance of the amount 
not so taken to be paid to them not later than July 
Ist, 1908. 

(h) That the proposition of captain E. T. Bar- 
nette to leave on deposit with the new corporation 
the sum of two hundred thousand dollars, without 
interest for one year be accepted, and that it be the 
understanding that such deposit will secure said new 
corporation against any adverse decision of the 
Court in the Caustens vs. Barnette suit, in so far as 
such decision may decrease the value of the Gold Bar 
Company property as accepted by the present board 
of trustees. 

(i) That the officers of the new corporation be a 
president, vice-president, second vice-president, 
cashier, assistant cashier, treasurer and secretary. 

(j}) That the number of the board of directors 
be twelve, four to be elected for six months, four for 
twelve months, and four for eighteen months or until 
their respective successors are duly elected and quali- 
fied. 

(k) That dividends be declared semi-annually on 
June 30 and December 31. 

IT. 

That said report was, on January 6th, 1908, sub- 
mitted to said proposed incorporators, and at said 
meeting the said report was read and passed on sec- 
tion by section, and on motion duly made and carried 
was adopted and ordered kept as a part of the records 
of said meeting. [41] 

ie 
That at said meeting it was also agreed on behalf 
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of the Fairbanks Banking Company, a copartner- 
ship, that said copartnership would turn over to said 
corporation the property of said Fairbanks Bank- 
ing Company, a copartnership, on the terms specified 
in said report, and said proposed incorporators in 
behalf of said proposed corporation, in consideration 
thereof, agreed to assume the liabilities of said co- 
partnership. 
Vv. 

That the articles of incorporation of said Fair- 
banks Banking Company did not arrive in Fair- 
banks until sometime in the month of March, 1908, 
and immediately thereafter a meeting of the stock- 
holders of the Fairbanks Banking Company, a cor- 
poration, was called, and at said meeting said stock- 
holders, among other things, adopted by-laws and 
elected a board of directors, and also passed a reso- 
lution to the effect that the matter of taking over the 
property of the Fairbanks Banking Company, a 
partnership, be left to the Board of Directors. 

Wal, 

That nnmediately after the adjournment of said 
stockholders’ meeting, the Board of Directors met 
and organized by the election of a president, vice- 
president, cashier, assistant cashier, secretary and 
treasurer, and at said meeting it was moved and duly 
seconded and earried ‘‘that the directors ratify the 
arrangement as to the taking over of the assets, prop- 
erty and business, and liabilities, of E. T. Barnette, 
James W. Hill and R. C. Wood, upon the terms and 
conditions set forth in the minutes of the meeting of 
the subscribers held January 5, 1908,’’ whieh said 
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terms and conditions are set forth in paragraph 2 
hereof. 
Va. 

That at said meeting of the directors, a resolution 
was passed that the executive committee theretofore 
appointed at the meeting of the Board of Directors 
be empowered to see that all [42] papers and 
transfers be made properly by the officers of the old 
Fairbanks Banking Company, a partnership, and 
that such transactions be legally carried out. 

Vio. 

That thereupon said executive committee met and 
went over the resources and liabilities of said Fair- 
banks Banking Company, a partnership, and in- 
structed the attorneys of said corporation to prepare 
the necessary transfers conveying the property of 
said Fairbanks Banking Company, a partnership, to 
the corporation upon the terms and conditions set 
forth in the minutes of the meeting of January 5, 
1908, save and except that certain notes which were 
then in existence were not to be turned over to the 
new corporation which thereby reduced the amount 
of shares of stock to be issued to said partners. 

DX: 

That during all the negotiations heretofore men- 
tioned the defendant, R. C. Wood was not in Alaska, 
and was either in the State of California or the State 
of Washington. That said Wood’s name was signed 
to the original subscription list, without his knowl- 
edge, by E. T. Barnette, and with the understanding 
of all the subscribers that it was optional with the 
said R. C. Wood on his return to Fairbanks, Alaska, 
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to elect either to take stock in the new corporation, 
or to receive money for the amount of stock to which 
he was entitled in lien thereof. 

xX. 

That in accordanee with the directions of the 
Board of Directors made upon the 12th day of 
March, 1908, to the executive committee, the execu- 
tive committee proceeded to have the necessary 
papers and transfers made out conveying the prop- 
erty of the partnership to the corporation on the 
terms stated in the resolutions of January 5, 1908, 
and requested that the then attorneys of the bank 
prepare the necessary papers for that purpose. 

That in comphance with said request, the said at- 
torneys [43] undertook to draw up an agreement 
stating the true terms and conditions of said sale 
and transfer, which is the agreement attached to 
plaintiff’s amended complaint and marked Exhibit 
| a 

That said agreement, through the mutual mistake 
of the parties, the partners and the corporation, and 
without the fault of either, failed to set forth truly 
all the terms and conditions of the agreement be- 
tween said Fairbanks Banking Company, a copart- 
nership, and the corporation, in this: That said agree- 
ment failed to reserve to said copartners the accrued 
interest on all loans in existence on the 12th day of 
December, 1907, up to the 15th day of Mareh, 1908, 
and, second, in that it failed to embody the option 
given to said James W. Hill and R. C. Wood either 
to take stock for their portion of the surplus prop- 
erty of the partnership, or to take money, and that 
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in the event of their desire to take money that the 
amounts should be paid to them not later than July 
ist, 1908. 

dle 

That, with said exceptions, said agreement at- 
tached to plaintiff’s amended complaint and marked 
Exhibit ‘‘1,’’ fully sets forth the terms and condi- 
tions agreed upon and entered into between the Fair- 
banks Banking Company, a copartnership, and the 
corporation. 

XII. 

That the value placed upon said assets of the part- 
nership was the value placed thereon by the stock- 
holders, and that the resolution of the stockholders 
of March 12, 1908, authorizing the directors to take 
over such assets contemplated only the execution of 
the formal papers necessary for the purpose of the 
transfer, and not that the directors should exercise 
their individual judgment in determining the value 
of such assets. [44] 

08 

That in accordance with the true agreement had 
between the copartnership and the corporation, the 
Fairbanks Banking Company, a corporation, issued 
to E. T’.. Barnette 260 shares of the capital stock of 
said corporation, and to James W. Hill 130 shares 
thereof, but no stock was ever issued or delivered to 
said R. C. Wood. 

That said R. C. Wood returned to Fairbanks, 
Alaska, on or about the 14th day of April, 1908, and 
at once notified the said corporation of his election 
to take money in lieu of stock, and at said time, and 
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after reading said agreement of March 16, 1908, be- 
ing Exhibit ‘‘1’’ attached to plaintiff’s complaint, 
refused to sign the same for the reason that in said 
agreement it set forth that he had subscribed for 
stock. ‘That at said time it was agreed between the 
said R. C. Wood and the said corporation that he 
should have the right to take cash instead of stock 
up to July 1, 1908, and at said time there was shown 
to said Wood by said corporation the report of the 
committee of January 5, 1908, and the minutes of the 
corporation of March 12, 1908. 
XTV. 

That said Wood signed the said agreement of 
March 16, 1908, marked Exhibit ‘‘2”’ attached to 
plaintiff’s complaint, with the distinct understand- 
ing on his part and of the Fairbanks Banking Com- 
pany, a corporation, that said report and minutes 
reserved to him the right to take money in lieu of 
stock ; and it was never contemplated or understood 
by the said R. C. Wood or by the said corporation 
that by signing said agreement he would waive any 
right to take money in heu of his stock. 

XV. 

That said Wood on or about the 17th day of April, 
1908, entered upon his duties as cashier of said cor- 
poration, and continued as such cashier up until the 
29th day of June, 1908. [45] 

KVI. 

That the Board of Directors and officers of said 
bank, in paying the money to said R. C. Wood, 
merely carried out the terms of the agreement en- 
tered into between said Wood and said corporation. 
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And defendant, for a second further and separate 
answer and defence to plaintiff’s complaint, alleges: 
Ht. 

That the Fairbanks Banking Company, ever since 
the 21st day of January, 1908, was a corporation 
duly organized and existing under the laws of the 
State of Nevada, and engaged in the banking busi- 
ness in Fairbanks, Alaska, until the 4th day of Jan- 
uary, 1911, when it closed its doors. 

That said corporation was known as the Fair- 
banks Banking Company until about the month of 
October, 1910, when it changed its name to the 
Washington-Alaska Bank. 

ine 

That immediately upon the closing of the doors of 
said bank upon the 4th day of January, 1911, F. W. 
Hawkins and E. H. Mack were appointed receivers 
by this Court to take charge of and administer the 
estate of said bank, and they immediately entered 
upon the performance of their duties as such. 

setae 

That in the month of March, 1911, the then re- 
ceivers of the Washington-Alaska Bank, formerly 
Fairbanks Banking Company, intended to bring a 
suit or action in the District Court for the Territory 
of Alaska for the Fourth Division, against EH. T, 
Barnette, who had been the president of said Fair- 
banks Banking Company, and a director thereof, 
from the time of its organization as a corporation on 
March 12, 1908, until it closed its doors on January 
4th, 1911, and as such was active and influential in 
the management and control of said Fairbanks 
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RY 

That at the time of the suspension of said bank, 
said E. T. Barnette was not within the Territory of 
Alaska, but shortly thereafter, and in the month of 
February, 1911, returned to Fairbanks, Alaska, and 
entered into negotiations with the creditors and de- 
positors of said Washington-Alaska Bank and with 
the then receivers of said bank, for the purpose of 
amicably adjusting all suits and causes of action 
that might exist against the said E. T. Barnette on 
account of his liability to the creditors of said bank 
on account of his management thereof from the time 
of its organization on the 12th day of March, 1908, 
until the 4th day of January, 1911. 

Ve 

That as a result of said negotiations, and in full 
satisfaction of all hability of the said E. T. Barnette 
to the creditors of said Washington-Alaska Bank 
for and on account of the acts and wrongs done by 
him, if any, during said time that he was president 
and director thereof, the said E. T. Barnette and 
Isabelle Barnette, his wife, executed an instrument 
in writing in which the said E. T. Barnette admitted 
his liabilitv to the creditors and depositors of said 
bank and promised and agreed to pay all of the de- 
positors and holders of unpaid drafts of said bank 
in full any deficiency that might be found to exist 
upon the 18th day of November, 1914, between the 
amounts due said depositors and holders of unpaid 
drafts on the 4th day of January, 1911, with interest 
thereon at the rate of 6 per eent per annum from 
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said January 4, 1911, until the same should be paid, 
and the amount realized out of the property and 
assets of said Washington-Alaska Bank and paid 
to said depositors and holders of unpaid drafts. 
[47] 

VI. 

That said Isabelle Barnette was and is the wife of 
said E. T. Barnette, and the said Isabelle Barnette 
Joined in said instrument in writing because of her 
desire to aid her said husband in paying the credi- 
tors and depositors of said Washington-Alaska 
Bank. 

VII. 

That the said promises were made on the distinct 
understanding and agreement that no litigation 
would be instituted against the said E. T. Barnette 
or any other person or persons jointly lable with 
him for any act or deed done by him during the time 
that he was president and a director of said bank 
as aforesaid; and that, for the purpose of prevent- 
ing any litigation, and as security for the faithful 
performance of the promises made by said E. T. 
Barnette and Isabelle Barnette, the said E. T. Bar- 
nette and Isabelle Barnette on the 18th day of 
March, 1911, with the knowledge, consent and ap- 
proval of this Court, conveyed to the receivers of 
said bank, and the said receivers, by order of this 
Court, accepted a conveyance of title to an improved 
plantation consisting of 18,723 acres of land situate 
in the Republic of Mexico, and certain improved and 
income-producing business property and lots situate 
in the incorporated town of Fairbanks, Alaska, and 


58 F. G. Noyes vs. 


certain large interests in valuable association placer 
mining claims situate in the Fairbanks Recording 
Precinct, in said Territory of Alaska; all of which 
property belonged at the time of said conveyance 
to said E. T. Barnette and Isabelle Barnette, and 
were and are worth the sum of $600,000, a sum 
greatly in excess of all the unpaid debts and liabili- 
ties of said bank. 
VITI. 

That in said deed of property situated in the Re- 
public of Mexico, as well as in said deed to property 
situated in Alaska, it is expressly provided that if 
the depositors and holders of unpaid drafts are not 
paid in full by the 18th day of November, [48] 
1914, either out of the property and assets of said 
Washington-Alaska Bank or otherwise, or by the 
said E. T. Barnette and Isabelle Barnette, said re- 
eeiver may sell all or any part of said land at private 
sale for the best possible price obtainable; and that 
the monies and funds derived from the sale of said 
properties shall then be paid to the depositors and 
owners of unpaid drafts in an amount sufficient to 
pay their claims and demands in full; and that, if 
the proceeds derived from the assets of said bank 
and the amounts realized from the sale of said prop- 
erties shall be insufficient to pay said depositors and 
owners of unpaid drafts in full, then the same is to 
be disbursed amongst said depositors and owners of 
unpaid drafts pro rata; and that if the amount de- 
rived from the sale of said property shall exceed 
the amount sufficient to satisfy said amounts in full, 
with interest as above set forth, then the balance is 
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to be returned to said E. T. Barnette and Isabelle 
Barnette. And it is further provided in said deeds 
that if, after applying the monies received from the 
property and assets of said Washington-Alaska 
Bank, and the sale of said properties mentioned in 
said deeds, and any monies obtained from George 
Edgar Ward and W. B. Biggs on account of an op- 
tion given to them upon the 18th day of November, 
1909, to purchase an undivided 49/100 interest in 
and to said Mexican property for the sum of ap- 
proximately $225,000, there shall still remain a bal- 
ance due said depositors and holders of unpaid 
drafts, the said E, T. Barnette and Isabelle Barnette 
promise and agree to pay said balance in full. 
eX. 

That in said deed of the property situated in the 
Territory of Alaska, the receivers and their succes- 
sors are authorized and empowered to take posses- 
sion of the same and to receive and collect the rents, 
royalties and issues thereof, and disburse the same 
to the depositors and holders of unpaid drafts, 
under [49] the orders of this Court; and that, in 
the event the said EK. T. Barnette and Isabelle Bar- 
nette and the said receivers or their successors deem 
it at any time advisable to sell any of the said real 
estate situated in Alaska, that the same may be done 
by said receivers, and the proceeds derived from 
such sale disbursed to the depositors and holders of 
unpaid drafts, under the orders of this Court. 

es 

That the said receiver, plaintiff herein, holds a 

large amount of property belonging to said bank, 
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which is of great value, and has not been converted 

into money; and said property so held by him, and 

the property conveyed to the receivers by said E. T. 

Barnette and Isabelle Barnette, are more than suffi- 

cient to satisfy all the claims, demands and obliga- 

tions of creditors of said Washington-Alaska Bank. 
xT. 

That on the 29th day of March, 1911, the then re- 
ceivers of said Washington-Alaska Bank, agreed to 
accept in full satisfaction of the liability of said 
HK. T. Barnette to the creditors of said Washington- 
Alaska Bank the said deeds of said property upon 
the terms and conditions thereof and the said prom- 
ises of the said E. T. Barnette and Isabelle Barnette 
therein, and the said E. T. Barnette and Isabelle 
Barnette made, executed and delivered said deeds 
and made the said promises contained therein upon 
the distinct understanding and agreement that the 
same were in full satisfaction of all suits or causes 
of action then existing against said EK. T. Barnette 
on account of any and all matters and things arising 
from his connection or management of the affairs 
of the said Fairbanks Banking Company, afterward 
known as Washington-Alaska Bank, and in full sat- 
isfaction of all liability of the said E. T. Barnette 
to the creditors of said Washington-Alaska Bank; 
and that said receivers accepted and received said 
promises and said deeds to said property, under 
order of this Court, in full satisfaction [50] of 
all claims and causes of action of whatsoever nature 
that existed against the said EK. T. Barnette for and 
on account of his management of the affairs of said 
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bank from the 12th day of March, 1908, to the 4th 
day of January, 1911, and for and on account of his 
acts as president, and as a director of said corpo- 
ration. 

OI, 

That the receivers of said Washington-Alaska 
Bank, before the delivery and acceptance of said 
deeds hereinbefore mentioned, intended to, and if 
said agreement and deeds had not been made, exe- 
cuted and delivered to said receivers as hereinbefore 
stated, would have instituted an action against said 
E. T. Barnette to recover from said E. T. Barnette 
the sum of $13,000 which was paid to defendant R. — 
C. Wood by said Fairbanks Banking Company on 
the 30th day of June, 1908. 

XITT. 

That the promises of said H. 'T. Barnette and Isa- 
belle Barnette, and the deeds to the property herein- 
before mentioned, were given by the said E. T. Bar- 
nette and Isabelle Barnette upon the express under- 
standing and agreement that the same were in full 
satisfaction of any liability of the said E. T. Bar- 
nette on account of the payment by said corporation 
of said sum of $13,060.00 to said R. C. Wood, and 
in discharge of any causes of action against said 
E. T. Barnette for or on account thereof; and the 
same was accepted by the receivers of said bank 
upon the distinct understanding and agreement that 
the same was in full satisfaction of the liability of 
the said E. T. Barnette to the creditors of said bank 
on account of the payment of said sum of $13,000 to 
said R. C. Wood, and in full discharge of said H, T. 
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Barnette on any causes of action that might arise 
therefrom. 
XIV. 

That the receivers have received from the rents, 
rovalties and issues of the property situated in the 
Territory of Alaska the sum of $31,400; 

That the value of the property situated in the 
town of Fairbanks, Alaska, is the sum of $25,000. 

That the value of the mining property situate in 
the Fairbanks Recording District, Alaska, is the sum 
of $20,000. 

That the value of the Mexican property cannot be 
definitely determined at this time, but the same is of 
great value [51] and was, at the time of the exe- 
cution of said deed, of the value of $500.000. 

XV. 

This defendant alleges that the receivers have re- 
ceived full and complete satisfaction of any and all 
claims against this defendant for and on account of 
the payment to him by the Fairbanks Banking Com- 
pany of the sum of $13,000 from the said E. T. Bar- 
nette. 

That this defendant, for a third further separate 
answer and defence, alleges: 

i 

That the plaintiff is not entitled to any relief in 
this action for the reason that the said Washington- 
Alaska Bank has been guilty of laches in not sooner 
demanding payment from defendant. 

That said Fairbanks Banking Company has acted 
as the owner of said 180 shares of stock ever since its 
organization, and the stockholders thereof by reason 
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of the same being owned by said bank have received 
the benefit thereof. 

That this defendant has never been considered or 
regarded as a stockholder of said Fairbanks Bank- 
ing Company by said corporation, and has in no way 
participated in the business of said corporation as 
an officer thereof since the 29th day of June, 1908, 
except for a short time he was a director thereof, 
and at no time has exercised the rights of a share- 
holder of said corporation. 

That the defendant cannot be restored to the 
position that he was in at the time he received the 
$13,000 from the Fairbanks Banking Company in 
the month of June, 1908; and the said Fairbanks 
Banking Company and the alleged receiver thereof 
have never tendered or offered to return or restore 
the stock which it is claimed by the plaintiff in this 
action belonged to this defendant, but which this de- 
fendant denies. [52] 

That said corporation cannot be permitted to re- 
tain the shares of stock, and at the same time recover 
from the defendant herein said sum of $13,000. 

And, therefore, this defendant says that plaintiff 
is estopped by reason of the foregoing, from claim- 
ing the relief prayed for in his complaint. 

WHEREFORE defendant asks that plaintiff 
take nothing by this action, and that he have Judg- 
ment for his costs and disbursements herein. 

A. R. HEILIG, 
JOHN L. McGINN, 
Attorneys for Defendant. 
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k. C. WOOD, being first duly sworn, deposes and 
says: That I am the defendant in the above-entitled 
action that I have read the foregoing answer, know 


the contents thereof and believe the same to be true. 
kr. C. Ween. 


Subscribed and sworn to before me this 1st day of 
June, 1914. 
[Seal] ALBERT R. HEILIG, 
Notary Public for Alaska. 
Commission expires June 18, 1917. 


[Indorsed]: No. 1894. District Court, 4 Divi- 
sion, Territory of Alaska. F. G. Noyes, Receiver, 
vs. R. C. Wood, Answer. Filed in the District 
Court, Territory of Alaska, 4th Div., Jun. 2, 1914. 
Angus McBride, Clerk. By P. R. Wagner, Deputy. 
[53] 


[Title of Court and Cause. ] 
Reply. 
Ji 

Comes now the plaintiff and for reply to the first, 
further and separate answer and defense of said 
defendant says: 

First. That he denies each and every allegation 
and statement therein contained except those here- 
inafter expressly admitted or otherwise denied. 

Second. That he admits paragraphs I, I, II, 
IV, ¥, Vi, Vil»and VLLI thereor. 

Third. He admits that during the negotiations 
mentioned in said paragraphs I, II, III, IV, V, V1, 
VII, VIII the defendant was not in the Territory 
of Alaska and that he was neither in the State of 


R.C. Wood. 65 


California or the State of Washington; 

Fourth. He admits that there was issued to E. T. 
Barnette 260 shares of the capital stock of said cor- 
poration and to James W. Hill, 130 shares thereof. 

Fifth. He admits that the defendant signed the 
agreement of March 16th, 1908, being exhibit num- 
ber two attached to the plaintiff’s complaint. 

Ei, 

For reply to the second further and separate an- 
swer and defense, plaintiff says: 

First. He denies each and every allegation and 
statement therein contained, except as hereinafter 
expressly admitted ; 

Second. He admits paragraphs I and II thereof; 
[54] 

Third. He admits that E. T. Barnette was Presi- 
dent of the Fairbanks Banking Company and a di- 
rector thereof from the time of its organization on 
March 12th, 1908, until it closed its doors on Janu- 
ary 4th, 1911, and that as such he was active and 1n- 
fluential in the management and control of said 
bank ; 

Fourth. He admits that at the time of the sus- 
pension of said bank the said E. T. Barnette was not 
within the Territory of Alaska, and that in the 
month of February, 1911, he returned to Fairbanks, 
Alaska ; 

Fifth. He admits that Isabelle Barnette was and 
is the wife of the said E. T. Barnette and that she 
joined him in the deeds of conveyance therein re- 
ferred to; 

Sixth. He admits the conveyance to the former 
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receivers herein of title to the property referred to 
in said answer, and that he has taken possession 
thereunder of the property therein described and 
located in the Territory of Alaska; 

Seventh. He admits that he has received the 
rents, royalties and issues of said property situated 
in the Territory of Alaska, and he alleges that the 
net amount thereof so received by him up to June 
1st, 1914, is approximately $31,478.65, less such rea- 
sonable charge as may be allowed for the collection 
thereof as provided in said conveyance. 

gL i 

For reply to the third further and separate answer 
and defense, plaintiff says: 

First. He denies each and every allegation and 
statement thercin contained, except those herein- 
after expressly admitted or otherwise denied; 

Second. As to whether or not the Fairbanks 
Banking Company or its former receivers ever ten- 
dered or offered to return or restore the stock which 
is claimed by the plaintiff in this action to belong to 
this defendant, this plaintiff has neither knowledge 
[55] nor information sufficient to form a_ belief 
and therefore denies the same; 

Third. For further reply he says that the certifi- 
cate of stock which was issued to this defendant, re- 
ferred to in the complaint, was with the knowledge 
and consent of this defendant cancelled on the 30th 
day of June, 1908, as set forth in said complaint, and 
neither this plaintiff nor the former receivers of said 
bank have or had any authority to issue shares of 
the capital stock of said bank to this defendant. 
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Fourth. He further says that for the reason that 
defendant denies that said stock ever belonged to 
him or that he ever subscribed for the same, it would 
be now and at all times prior hereto would have been 
futile to offer said shares to this defendant; 

Fifth. He further says that as charged in the 
complaint, no consideration ever passed from this 
defendant to said bank for said shares of stock, and 
that no consideration ever passed from this defend- 
ant to said bank in return for said Thirteen Thou- 
sand Dollars withdrawn from the assets of said bank 
by this defendant as charged in the complaint, and 
that by reason thereof there never was in the posses- 
sion of said bank or of its former receivers nor is 
there now in the posssession of plaintiff as receiver, 
anything to restore or return to this defendant. 

WHEREFORE plaintiff prays that he have judg- 
ment against the defendant according to the com- 
plaint herein. 

O. L. RIDER, 
Attorney for Plaintiff. 
United States of America, 
Territory of Alaska,—ss. 

F. G. Noyes, being first duly sworn, deposes and 
says: That as receiver, he is plaintiff named in the 
foregoing reply; that he has read said reply, knows 
the contents thereof, and believes the same to be true. 

FF. G. NOYES. 

Subscribed and sworn to before me this 4th day of 
June, 1914. 

L. D. BENNETT, 
Notary Public in and for the Territory of Alaska. 
My Commission expires June 24, 1916. [56] 
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Service of copy is hereby acknowedged this 4 day 


of June, 1914. 
J. L. MecGINN and 


A. ie JMG, 
Attorneys for Defendant. 


[Indorsed]: No. 1894. In the District Court for 
the Territory of Alaska, Fourth Division. F. G. 
Noyes, as Receiver of the Washington-Alaska Bank, 
Plaintiff, vs. R.C. Wood, Defendant. Reply. Filed 
in the District Court, Territory of Alaska, 4th Div. 
Jun. 4,1914. Angus McBride, Clerk. [57] 


[Title of Court and Cause. | 


Findings of Fact and Conclusions of Law. 

BE IT REMEMBERED, that on the 8th day of 
June, 1914, the above-entitled cause came on reg- 
ularly for trial before the Court without a jury, upon 
the issues as joined between the plaintiff and the de- 
fendant; the Honorable F. E. Fuller, Judge of said 
court, presiding; the plaintiff appearing in person 
and by his attorney O. L. Rider, and the defendant 
appearing in person and by his attorneys John L. 
McGinn and A. R. Heilig. 

AND THEREUPON the plaintiff and defendant 
in open court agreed to submit the issues herein for 
final determination upon the testumony adduced and 
the admissions of the parties contained in the plead- 
ings herein, and upon the testimony, so far as the 
saine is applicable to said issues, heretofore intro- 
duced and received by the Court in cause number 
1756 entitled, ‘‘ IF’. G. Noyes, receiver of the Washing- 
ton-Alaska Bank, a corporation, plaintiff, vs. J. A. 


R.C. Wood. 69 


Jesson et al., defendants,’’ pending in said court. 

AND THEREUPON the Court, after hearing the 
allegations, testimony and proofs of the respective 
parties, and the arguments of counsel, and being fully 
advised in the premises, does hereby make and file, as 
constituting its decisions in said cause, the following 
Findings of Fact and Conclusions of Law: 

Ik. 

That the Washington-Alaska Bank, of which the 
plaintiff is receiver, was incorporated under the laws 
of the State of Nevada on the 21st day of January, 
1908, with an authorized capital [58] stock of 
$300,000.00 divided into 3,000 shares of the par value 
of $100.00 each; that said bank was incorporated 
under the name of the Fairbanks Banking Company ; 
and that subsequently, by amendment to its Articles 
of Incorporation, said name was changed to Wash- 
ington-Alaska Bank. 

Je: 

That said bank commenced business in the town of 
Fairbanks, Alaska, on the 16th day of March, 1908, 
with a subscribed capital of $206,000.00, part of 
which was paid for in cash, part in property, and 
the balance by the promissory notes of the sub- 
scribers. 

ITI. 

That prior to the 21st day of January, 1908, sub- 
scriptions for said capital stock were circulated, and 
the following persons among others, subscribed for 
shares thereof, to wit, E. T. Barnette, 440 shares; 
R. C. Wood, 220 shares; James W. Hill, 220 shares; 
the name of R. C. Wood being subscribed thereto by 
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said EK. T. Barnette. 
Tae. 

That prior to the incorporation of said bank, the 
said Barnette, Hill and Wood, as copartners, were 
conducting a banking business in said town of Fair- 
banks under the firm name and style of Fairbanks 
Banking Company, which said company in December, 
1907, owing to financial difficulties, was unable to 
meet its obligations and was compelled to suspend 
business and close its doors, and was at the time of 
the organization of said corporation, conducting 
business upon a scrip basis, and the securities be- 
longing to the firm were in the hands of trustees to 
secure such scrip. 

‘e 

That said corporation was organized, among other 
things, for the purpose of taking over the business 
and affairs of said partnership and assuming the out- 
standing obligations. [59] 

VI. 

That the capital of said partnership was $200,000.00, 
which belonged to said Barnette, and the agreement 
existing between said partners was that the profits 
of said partnership were to be divided, one-half to 
said Barnette, and one-fourth each to said Hill and 
Wood. 

Vin. 

That thereafter, and in the fore part of January, 
1908, a large number of business, professional and 
mining men of the Fairbanks Recording District, 
Alaska, met in the town of Fairbanks, Alaska, for the 
purpose of organizing a corporation to purchase and 
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take over and absorb the business of the Fairbanks 
Banking Company, a partnership, and at said meet- 
ing negotiations were begun by said proposed incor- 
porators with said copartnership for the purchase 
of the same. That at said meeting a committee was 
appointed to go into the details of the reorganization 
of the Fairbanks Banking Company, and to report 
a basis upon which the business should be taken over, 
two of the members of this committee having been 
members of the committee of depositors which had 
in December examined the assets. 
VIL. 

That said committee met on the Sth day of Janu- 
ary, 1908, and, after investigating the affairs of the 
bank, made the following report to be presented for 
the consideration of the proposed new corporation; 

(a) That the issued stock for the proposed new 
corporation be as of date February 15, 1908; that 
notes be taken for all deferred payments; that the 
same bear interest at the rate of one per cent per 
month from February 15, 1908, until paid; that 
twenty-five per centum of the unpaid for stock be 
due and payable on or before June ist, 1908, and that 
the balance be due and payable on or before July 1st, 
1908. [60] 

(b) That Captain E. T. Barnette and James W. 
Hill, with such associates as they may require, pre- 
pare a subscription list. 

(c) That the amounts subscribed by any person 
be left to that person, and in case of over-subscription 
should be reduced proportionately. 

(d) That the notes, properties and securities of 
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the Fairbanks Banking Company, the old institution, 
examined by its present acting board of trustees and 
on which a valuation of $288,000.00 in excess of its 
liabilities was placed, be accepted. 

(e) That all notes, properties and securities 
which said board of trustees placed in the No. 3, or 
doubtful class remain the property of the old institu- 
tion. 

(f) That all interest on existing loans as of De- 
cember 19, 1907, be computed to February 15, 1908, 
and that the amount of such accrued interest be 
placed to the credit of the old institution on the books 
of the new corporation, and that the same be payable 
on or before December 31, 1908. 

¢) That should James W. Hill and R. C. Wood 
not take the full forty-four thousand dollars in stock 
in the new corporation, the balance of the amount not 
so taken to be paid to them not later than July Ist, 
1908. 

(h) That the proposition of Captain E. T. Bar- 
nette to leave on deposit with the new corporation 
the sum of two hundred thousand dollars, without 
interest for one year, be accepted, and that it be the 
understanding that such deposit will secure said new 
corporation against any adverse decision of the 
Court in the Caustens vs. Barnette suit in so far as 
such decision may decrease the value of the Gold Bar 
Lumber Company property as accepted by the pres- 
ent board of trustees. 

(i) That the officers of the new corporation be a 
president, vice-president, second vice-president, 
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cashier, assistant cashier, treasurer, and secretary. 
[61] 

(j) That the number of the Board of Directors 
be twelve, four to be eleeted for six months, four for 
twelve months, and four for eighteen months or until 
their respective successors are duly elected and quali- 
fied. 

(k) That dividends be declared semi-annually on 
June 30, and December 31. 

IX. 

That said report was, on January 6th, 1908, sub- 
mitted to said proposed incorporators, and at said 
meeting the said report was read, and passed on sec- 
tion by section as read, and on motion duly made 
and carried was adopted and ordered kept as a part 
of the records of said meeting. 

X. 

That at said meeting a subscription list, a copy of 
which is set forth in paragraph 3 of the amended 
complaint in this cause, was presented and signed by 
said proposed incorporators, setting forth the amount 
for which each respectively subscribed. 

xT. 

That at said meeting it was also agreed on behalf 
of the Fairbanks Banking Company, a copartner- 
ship, that said partnership would turn over to said 
corporation the property of said Fairbanks Banking 
Company, a partnership, on the terms specified in 
Said report, and said proposed incorporators in be- 
half of said proposed corporation, in consideration 


thereof, agreed to assume the liabilities of said part- 
nership. 
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XII. 

That said Fairbanks Banking Company, a corpo- 
ration, became such on the 21st day of January, 1908. 
That on the 8th day of February, 1908, a meeting of 
the subscribers of the capital stock of the Fairbanks 
Banking Company was held for the purpose, among 
others, of obtaining notes of the subscribers for the 
stock subscribed by them, and, at said meeting, said 
stock notes were subscribed by said subscribers of 
stock and delivered to said corporation. [62] 

That at the time of said meeting the Articles of 
Incorporation of said Fairbanks Banking Company 
had not been received from the State of Nevada, and 
for the purpose of expediency it was deemed ad- 
visable to elect a Board of Directors, and twelve di- 
rectors were elected at said meeting, and it was 
agreed that said Board of Directors should act as 
such until the arrival of the Articles of Incorpora- 
tion, when a formal mecting would be held and 
proper by-laws be adopted. 

ASTI. 

.. That said Articles of Incorporation did not arrive 
in Fairbanks until sometime in the month of March, 
1908, and immediately thereafter a meeting of the 
stockholders of the Fairbanks Banking Company, a 
corporation, was called, and at said meeting said 
stockholders, among other things, adopted by-laws 
and elected a Board of Directors; and also passed a 
resolution to the effect that the matter of taking over 
the property of the Fairbanks Banking Company. a 
partnership, be left to the Board of Directors. 

That on the 12th day of March, 1908, at said mect- 
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ing of the subscribers to said capital stock, said sub- 
scriptions were accepted by them and the above- 
named Barnette, Hill and Wood, together with the 
other subscribers, were declared to be stockholders 
of the said corporation. The defendant Wood was 
not present at said meeting, but he was notified of the 
result of the same by the said Hull. 
XIV. 

Subsequently, at a meeting of the stockholders of 
said corporation, it was resolved that the matter of 
taking over the business and affairs of said partner- 
ship be left to the Board of Directors. Thereafter, 
on March 12, 1908, at a meeting of the Board of Di- 
rectors, said matter was considered by them and the 
resolutions of the proposed stockholders, set out in 
Finding VIII hereof, were by said directors adopted 
and approved, except that [63] the resolution pro- 
viding for the payment of accrued interest up to Feb- 
ruary 15, 1908, was by them amended so as to read 
‘‘March 15, 1908.’’ At said meeting it was ordered 
by said Board of Directors that stock issue to said 
Barnette, Hill and Wood in exchange for the prop- 
erty received from them by said corporation, as fol- 
lows: Barnette, 440 shares; Hill, 220 shares; Wood, 
220 shares. 

XV. 

That on the 16th day of March, 1908, a written 
agreement was entered into between said corporation 
and said partners, and on the same day the same was 
signed by the said Barnette and Hill, and also on be- 
half of said bank by its president and secretary, 
wherein the valuation of the resources of said part- 
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nership was fixed at $790,940.31 and its liabilities at 
$538,940.31, leaving an excess of $252,000.00 belong- 
ing to the said Barnette, Hill and Wood, in which 
said agreement the said Barnette, Hill and Wood 
agreed to accept stock of the corporation at its par 
value for the amount of assets in excess of said lia- 
bilities, except $200,000.00 thereof should be placed 
to the credit of the said Barnette as a special deposit 
with said corporation upon the terms therein stated. 
By the terms of said agreement the amount of stock 
to be issued to Barnette, Hill and Wood was fixed at 
$52,000.00 instead of $88,000.00 as contemplated by 
said resolution and subscription, thus entithng Bar- 
nette to 260 shares and Wood and Hill each to 130 
shares. A copy of said agreement is annexed to 
plaintiff’s complaint and marked ‘‘Exhibit One.’’ 
Va 

That at the time said agreement was entered into, 
the said Barnette was president of the said corpora- 
tion and also a member of the Board of Directors: 
the said Hill was a member of its executive committee 
and also its vice-president, and the said Wood was 
its cashier. That said Barnette, Hill and Wood 
were also members of the partnership with which the 
said corporation [64] contracted respecting the 
matters set forth in said agreement, and were each 
personally interested therein adverse to said corpo- 
ration. 

MAT, 

That the matter of preparing the papers for the 
transfer of said property belonging to said partner- 
ship to said corporation was, by the Board of Di- 
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rectors, left to the executive committee, and the said 
executive committee examined the affairs of said 
partnership, and, under their direction, said written 
agreement was prepared and afterward submitted 
to the Board of Directors for approval, and by them 
approved. 

XVITT. 

That according to the by-laws of said corporation, 
the said executive committee had the same powers as 
the Board of Directors, subject to the approval of 
their acts by said Board of Directors. 

eX. 

That at the time said written agreement was signed 
and executed, and during all of the negotiations 
leading up to the making of the same, the defendant 
Wood was in Seattle, Washington, but he was advised 
fully concerning the same by the said Hill by letter 
and by telegram. 

XX. 

That prior to the return of said Wood to Fair- 
banks, to wit, on the 29th day of February, 1908, he 
offered to sell his stock in said corporation and to 
take in payment therefor part cash and a note for the 
balance, to be secured by said stock as collateral 
security. 

DOG: 

That the defendant Wood returned to Fairbanks, 
Alaska, some time in the month of April, 1908, and, 
upon his return, he signed said written agreement so 
entered into as aforesaid, knowing [65] that the 
same contained said clause requiring him to take 
stock for his share of the assets of said partnership 
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so transferred to said corporation in excess of the 
liabilities thereof as aforesaid, and also knowing 
that the same did not provide for the payment of said 
accrued interest, but with an oral understanding be- 
tween himself and the officers of said bank that he 
might have, in accordance with said resolution, until 
July Ist, 1908, to elect either to take stock in said 
corporation or cash for his share of the assets of said 
partnership so transferred to said corporation. 
See: 

That of the loans and discounts transferred by said 
partnership to said corporation, a large amount were 
then past due, of which then past due paper the 
sum of $69,908.94 now remains in the hands of the 
receiver unpaid and uncollectible, which said loans 
and discounts were accepted by the directors of said 
corporation at their face value, and the same were 
included in those on which the accrued interest re- 
ferred to in said resolution, was afterward computed. 

SO, 

That of said notes so past due as aforesaid, there 
were two executed by the Tanana Electric Company 
in the sum of $27,997.38, which depended for their 
value upon the existence of an alleged guaranty of 
the Seandinavian-American Bank to make advance- 
ments sufficient to cover the same; that said alleged 
guaranty never had any existence in fact, and the 
claim therefor had been repudiated by said Scan- 
dinavian-American Bank prior to the time said note 
was accepted by said Board of Directors, and said 
repudiation was known to the members of said board. 
That said notes are still unpaid, and the same was 
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at all times carried on the books of the said Wash- 

ington-Alaska Bank, formerly Fairbanks Banking 

Company, as an asset in the sum of $27,997.38. [66] 
Seay. 

That said Board of Directors and the officers of 
said bank accepted said notes of the Tanana Electric 
Company and paid therefor the sum of $27,997.38. 

XXV. 

That among the other assets of said partnership 
so accepted by said officers and directors was four- 
fifths of the capital stock of the Gold Bar Lumber 
Company, a corporation existing in the State of 
Washington, which said stock was accepted and paid 
for at the valuation of $341,949.00, and said stock was 
at all times during the existence of said corporation 
carried as an asset in said sum. 

XXVI. 

That at the first meeting of the Board of Directors, 
held on the 12th day of March, 1908, the defendant 
Wood was elected cashier of said bank, at which time 
he was then in the city of Seattle, Washington, as 
aforesaid. Immediate notice was given to him of 
said election. 

XXVIII. 

That said Wood accepted said office of cashier 
while in the said city of Seattle, and, on the 16th day 
of March, 1908, entered upon the discharge of his 
duties as such cashier, and, upon his return to said 
Fairbanks in April, 1908, as aforesaid, entered 
actively upon such duties and continued to so act 
until June 29, 1908, when he tendered his resignation 
as such cashier, and the same was accepted by the 
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Board of Directors to be effective at the close of busi- 
ness on June 30, 1908, and one B. R. Dusenbury, who 
was then assistant cashier, was elected to succeed 
Wood as cashier. 

XXVIII. 

That at the time said Wood tendered his resigna- 
tion as cashier, as aforesaid he demanded that there 
be paid to him the [67] amount of his interest in 
said partnership assets, to wit, $13,000.00 

XXIX. 

That .a certificate for 180 shares of the .capital 
stock of said corporation had been written up in the 
name of the defendant Wood, of the par value of 
$13,000.00, but the same was never detached from 
the stock book. That said 130 shares were carried 
on the books of said bank as outstanding stock from 
March 16, 1908, to June 30, 1908. 

XXX. 

That on the 30th day of June, 1908, with the 
knowledge, consent and approval of the officers and 
directors of said bank, a certificate of deposit was 
issued to and accepted by the said Wood in the sum 
of $13,000.00, in lieu of said stock, which said cer- 
tificate was signed by the said B. R. Dusenbury as 
assistant cashier prior to the time when the said 
resignation of the said Wood as cashier became ef- 
fective, and said shares of capital stock were on the 
saine day charged to treasury stock on the books of 
said bank. 

XXXI. 

That subsequently the said Wood drew out in cash 

from the funds of said bank the amount of the said 
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certificate of deposit, to wit, $13,000.00. 
XXXIT. 

That of the notes accepted from said partnership, 
as aforesaid, and paid for by said corporation, there 
were charged on December 31, 1907, by said partner- 
ship on the books of said partnership to an account 
known as ‘‘doubtful account’’ the sum of $22,979.99, 
and said doubtful account, so including said notes in 
said amount, was then depreciated on the said books 
to the amount of thirty-three and one-third per cent 
thereof, which said notes were accepted by said cor- 
poration and paid for by them in the [68] amount 
aforesaid, to wit, $22,979.99, all of which said notes 
were then past due, and of which there still remains 
unpaid and uncollectible the sum of $12,860.61. 

AAT. 

That on March 23, 1908, pursuant to said resolu- 
tion of the said Board of Directors adopted on March 
12, 1908, the accrued interest on said notes so trans- 
ferred to said corporation was computed to March 
15, 1908, in the sum of $39,642.81, and one-half 
thereof was placed to the credit of said Barnette, 
and one-fourth thereof each to the credit of said Hill 
and Wood on the books of said corporation, and sub- 
sequently the same was paid to the said Barnette, 
Hill and Wood in cash. 

REY. 

That of said interest so paid to said Barnette, 
Hill and Wood as aforesaid, approximately $7,500.- 
00 thereof was never collected by said bank. 

XXXV. 
That at the time the said Wood so surrendered his 


82 F. G. Noyes vs. 


stock as aforesaid, on June 30, 1908, the total assets 
of said corporation, as shown by its books were 
$1,251,924.96 and its total liabilities were $1,290.843.- 
43 including its outstanding capital stock in the sum 
of $201,600.00, including the $13,000.00 of stock of 
the defendant Wood. That among said assets the 
capital stock of the Gold Bar Lumber Company was 
carried at a valuation of $341,949.00, and of its loans 
and discounts $75,699.61 were then past due and are 
still unpaid, of which amount $69,908.94 were taken 
over from said partnership, included in which was 
the above-mentioned notes of the Tanana Electric 
Company in the sum of $27,997.38. 
XXXVI. 

That at the time said partnership assets were 
transferred to said corporation as aforesaid, said 
Gold Bar Lumber Company was closed down and re- 
mained so until the fall of 1908; that [69] im- 
mediately prior to its closing down, it had been op- 
erated at a loss; that no dividends have ever been 
paid on the capital stock of said Gold Bar Lumber 
Company during the time the same was owned by 
said bank. : 

KXXKVII. 

That subdivisions 5 and 6 of Article XII of the 
by-laws of said corporation, adopted at the stock- 
holders meeting held March 12, 1908, provided that 
all issued and outstanding stock of the company that 
may be donated, to, or purchased by the company, or 
which shall revert by reason of failure to pay for 
the same, shall be treasury stock, and shall be held 
subject to the disposal of the action of the Board of 
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Directors. Said stock shall neither vote nor parti- 
cipate in dividends while held by the company. 
The Board of Directors shall be given the first op- 
tion to purchase for the corporation the stock of any 
stockholder, and shall be entitled to purchase the 
same provided said Board of Directors shall offer to 
pay to said stockholder the same amount as he might 
obtain from any other person. 
KAKVITHI. 

That the laws of the State of Nevada. under which 
said corporation was organized, provide that it shall 
not be lawful for the directors of a corporation or- 
ganized thereunder to divide, withdraw or in any 
way pay to the stockholders any part of the capital 
stock of the company. Said laws further provide 
that a corporation may purchase its own stock in the 
manner provided therein, and that if the capital be 
decreased not in the manner provided by said laws 
the stockholders shall be liable for such sums as they 
may receive of the amount so reduced. None of the 
things required to be done in the matter of the pur- 
chase of stock by said corporation, or to reduce the 
capital thereof, were done in the surrender and pur- 
chase of the stock of the said Wood. [70] 

ARAIX. 

That on said June 30, 1908, the said Fairbanks 
Banking Company had no surplus nor undivided 
profits with which to purchase the stock of the said 
Wood and the same was paid for out of 1ts capital. 

Xi. 

That the taking back of said stock and the pay- 

ment therefor as aforesaid was illegal, wrongful, and 
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in violation of the laws of the State of Nevada under 
which said corporation was organized. 
DeET. 

That pursuant to the agreement heretofore re- 
ferred to between the said Fairbanks Banking Com- 
pany and the said partnership formerly existing be- 
tween the said Barnette, Hill and Wood, the said 
sum of $200,000.00 to be paid to the said Barnette 
was placed to his credit on the books of said corpora- 
tion as a special deposit, and subsequently the entire 
sum thereof was paid to the said Barnette in cash 
and drawn out by him from the funds of said bank. 

XLII. 

That the assets of the said bank now in the hands 
of the receiver are insufficient to pay its liabilities, 
and the amount of such liabilities 1s more than 
$470,000.00 in excess of the value of said assets. 


Conclusions of Law. 

Upon the foregoing Findings of Facts the Court 
finds as Conclusions of Law as follows: 

That the plaintiff take nothing against the defend- 
ant R. C. Wood on the cause of action stated in the 
complaint, and that said action be dismissed. 

Dated Fairbanks, Alaska, this 6th day of July, 
1914. 

Entered in Court Journal No. 2, page 27, at Idita- 
rod, Alaska. 

Entered in Court Journal No. 138, page 6. 

F. KE. FULLER, 
Judge of the District Court, Territory of Alaska, 
Fourth Division, Fairbanks. [71] 
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Service of copy is hereby acknowledged this 15th 
day of July, 1914. 
JOHN L. McGINN, 
eek EVEIMENG., 
Attorneys for Defendant. 


[Indorsed]: No. 1894. In the District Court for 
the Territory of Alaska, Fourth Division. F. G. 
Noyes, Receiver of the Washington-Alaska Bank, 
a Corporation, Plaintiff, vs. R. C. Wood, Defendant. 
Findings of Fact and Conclusions of Law. Filed in 
the District Court, Territory of Alaska, Fourth 
Division, Jul. 6,1914. Angus McBride, Clerk. [72] 


In the District Court for the Territory of Alaska, 
Fourth Judicial Division. 


No. 1894. 


F. G. NOYES, Receiver of Washington-Alaska 
Bank, a Corporation, Organized Under the 
Laws of the State of Nevada, 

Plaintiff, 
VS. 

R. C. WOOD, 

Defendant. 


Decree. 

BE IT REMEMBERED that on the 8th day of 
June, A. D. 1914, the above-entitled cause came on 
regularly for trial before the Court without a jury 
upon the issues as joined between the plaintiff and 
the defendant; the Honorable F. E. Fuller, Judge of 
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said court, presiding; the plaintiff appearing in per- 
son and by his attorney, O. L. Rider, and the defend- 
ant appearing in person and by his attorneys John 
L. McGinn and A. R. Heilig. 

And thereupon the plaintiff and defendant in open 
court agreed to submit the issues herein for final 
determination upon the testimony adduced, the ad- 
missions of the parties contained in the pleadings 
herein, and upon the testimony, so far as the same is 
applicable to said issues, heretofore introduced and 
received by the Court in cause number 1756 entitled 
‘‘H. G. Noyes, Receiver of the Washington-Alaska 
Bank, a corporation, plaintiff, vs. J. A. Jessen et al., 
defendants,’’ pending in said court. 

And thereupon the Court, after hearing the argu- 
ments of respective counsel and upon consideration 
of said pleadings and of said testimony, and being 
fully advised in the premises, did, on the 6th day of 
July, 1914, make and file his findings of fact and con- 
clusions of law upon the issues herein; 

And thereupon, upon consideration thereof, it is 
by the Court ordered, adjudged and decreed that the 
plaintiff take nothing against the defendant, R. C. 
Wood, by reason of his complaint herein, and that 
said action be and the same is hereby dismissed at 
the cost of the plaintiff. [73] 

All of which is now finally ordered, adjudged and 
decreed, this 6th day of July, 1914. 

F. BE. FULLER, 
Judge of the District Court, Territory of Alaska, 
Yourth Division. 

Entered in Court Journal No. 2, page 37, Iditarod, 

Alaska. 


Rh. C. Wood. 87 


Entered in Court Journal No. 13, page 9, Fair- 
banks, Alaska. 
Service of copy accepted this 15 day of June, 1914. 
J. L. McGINN, 
A. R. HEILIG, 
Attorneys for Defendant. 


[Indorsed]: No. 1894. EF. G. Noyes, Receiver, 
ete., Plaintiff, vs. R. C. Wood, Defendant. Decree. 
Filed in the District Court, Territory of Alaska, 
4th Div. Jul. 6, 1914. Angus McBride, Clerk. 


[74] 


{Title of Court and Cause. ] 


Plaintiff’s Bill of Exceptions. 
Exception No. 1. 

BE IT REMEMBERED: That on the 6th day of 
July, 1914, the Court made and entered in the above- 
entitled cause his Findings of Fact and Conclusions 
of Law, which said Conclusions of Law are as fol- 
lows, to wit: 

‘That the plaintiff take nothing against the De- 
fendant R. C. Wood, on the cause of action stated in 
the complaint, and that said action be dismissed.’’ 

To the making and entering of which said Conclu- 
sions of Law the plaintiff at the time duly excepted 
and still excepts for the reason that the same is con- 
trary to the facts found by the Court and contrary to 
law. 

Exception No. 2. 

BE IT FURTHER REMEMBERED: That on 
the 6th day of July, 1914, the Court made and en- 
tered its Decree in the above-entitled cause in con- 
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formity with said Conclusions of Law, decreeing 
that the plaintiff take nothing against the defendant 
R. C. Wood and that said cause of action be dis- 
missed, to the making and entering of which said 
Decree the plaintiff at the time duly excepted and 
still excepts for the reason that the same is contrary 
to the facts found by the Court and contrary to law. 
And now, in furtherance of justice and in order 
that the foregoing Exceptions may become a part of 
the record in this case, and within the time allowed 
by law to prepare, serve, file, and have settled his 
Bill of Exceptions in this case, the plaintiff [75] 
herewith presents the foregoing Bill of Exceptions 
in the above-entitled cause and prays that the same 
may be settled, signed and allowed by the Judge of 
this court in the manner prescribed by law. 
O. L. RIDER, 
Attorney for Plaintiff. 
Service of the foregoing Bill of Exceptions duly 
accepted this 6th day of July, 1914. 
A.  HETIAG, 
JOHN L. McGINN, 
Attorneys for Defendant. 


[Title of Court and Cause. | 


Order Settling and Allowing Plaintiff’s Bill of 
Exceptions. 

And now, on this 6th day of July, 1914, the above- 
named plaintiff, in the manner prescribed by law, 
and the practice of this Court having presented to 
this Court for allowance and settlement his Bill of 
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Exceptions in the above-entitled cause, the plaintiff 
appearing by his attorney, O. L. Rider, and the de- 
fendant appearing by his attorney John L. McGinn, 

And it appearing to the Court that said Bill of 
Exceptions has been heretofore, and within the time 
allowed by law, served upon the attorney for said 
defendant in due form, and that the same has been 
filed with the clerk of this court within the time al- 
lowed by law, and that no amendments thereto have 
been filed or claimed by the defendant, and that the 
right to file amendments thereto has been waived by 
the defendant, and that the plaintiff and defendant 
through their respective counsel have agreed that 
said Bill of Exceptions may be presented for settle- 
ment and allowance at this time; [76] 

And it further appearing that said Bill of Excep- 
tions is true and correct in all particulars and con- 
tains a true and correct statement of the exceptions 
taken in due time by the plaintiff, 

IT IS HEREBY ORDERED that the foregoing 
Bill of Exceptions be, and the same is hereby, al- 
lowed, settled, approved and signed as Plaintiff’s 
Bill of Exceptions in said cause, and the same 1s 
hereby ordered filed with the clerk of this court and 
made a part of the record in this cause. 

F. E. FULLER, 
District Judge. 

Service of copy of the foregoing Order allowing 
and settling plaintiff’s Bill of Exceptions is duly ac- 
cepted this 6th day of July, 1914. 

oe EG, 
JOHN L. McGINN, 
Attorneys for Defendant. 
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Entered in Court Journal No. 2, page 42, Iditarod, 
Alaska. 
Entered in Court Journal No. 13, page 3. 


[Indorsed]: No. 1894. In the District Court 
Within and for the Territory of Alaska, Fourth Ju- 
dicial Division. F. G. Noyes, Receiver, ete., Plain- 
tiff, vs. R. C. Wood, Defendant. Plaintiff’s Bill of 
Exceptions and Order Setthng and Allowing the 
Same. Filed in the District Court, Territory of 
Alaska, 4th Div. Jul. 6, 1914. Angus McBride, 
Clerk. [77] 


[Title of Court and Cause. | 


Petition for Allowance of Appeal and Order 
Granting Same. 

To the Honorable F. E. FULLER, District Judge: 

The above-named plaintiff, F. G. Noyes, receiver 
of the Washington-Alaska Bank, a corporation, feel- 
ing himself aggrieved by the decree made and en- 
tered in this cause on the 15th day of June, A. D. 
1914, does hereby appeal from said decree to the Cir- 
cuit Court of Appeals for the Ninth Circuit, for the 
reasons specified in the assignment of errors which 
is filed herewith, and he prays that his appeal be 
allowed and that citation issue as provided by law 
and that a transcript of the record, proceedings and 
papers upon which said decree was based, duly 
authenticated, may be sent to the United States Cir- 
cuit Court of Appeals for the Ninth Circuit sitting 
at San Francisco, California. 

And your petitioner further prays that the proper 
order touching the security required of him to per- 
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O. L. RIDER, 
Attorney for Plaintiff. 
Service of the foregoing petition for allowance of 
appeal is hereby admitted at Fairbanks, Alaska, this 
28 day of January, 1915, by receipt of a copy thereof. 
JOHN L. McGINN and 
A. R. HEILIG, 
Attorneys for Defendants. 
The foregoing petition on appeal is granted and 
the appeal allowed upon giving bond for costs condi- 
tioned as required by law in the sum of $500.00. 
CHARLES E. BUNNELL, 
Judge of the District Court for the Territory of 
Alaska, Fourth Judicial Division. 
Entered in Court Journal No. 18, page 29. [78] 


[Indorsed]: No. 1894. EF. G. Noyes, Receiver, 
ete., vs. R. C. Wood, Defendant. Petition for Allow- 
ance of Appeal and Order Granting Same. Filed in 
the District Court, Territory of Alaska, 4th Div. 
Jan. 28,1915. Angus McBride, Clerk. [79] 


[Title of Court and Cause. |] 


Order Allowing Appeal. 

On motion of O. L. Rider, attorney for the above- 
named plaintiff, F. G. Noyes, receiver of the Wash- 
ington-Alaska Bank, a corporation, it is ordered that 
an appeal to the United States Circuit Court of Ap- 
peals for the Ninth Circuit from the final decree here- 
tofore filed and entered herein, be, and the same is 
here allowed, and that a certified transcript of the 
record proceedings and papers upon which said de- 
cree was based, duly authenticated, be forthwith 
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transmitted to the said United States Circuit Court 
of Appeals. 

It is further ordered that the bond for costs on ap- 
peal be, and the same is hereby, fixed at the sum of 
$500.00. 

Dated at Fairbanks, Alaska, Fourth Judicial Divi- 
sion of Alaska, this 28th day of January, 1915. 

CHARLES E. BUNNELL, 
District Judge. 

Entered in Court Journal No. 18, page 29. 

Service of the foregoing Order Allowing Appeal 
admitted and a true copy thereof received this 28 
day of January, 1915. 

JOHN L. McGLINN and 
A. R. HEILIG, 
Attorneys for Defendants. 


[Indorsed]: No. 1894. F. G. Noyes, Receiver, 
ete., Plaintiff, vs. R. C. Wood, Defendant. Order 
Allowing Appeal. Filed in the District Court, Terri- 
tory of Alaska, 4th Div. Jan. 28,1915. Angus Mc- 
Bride, Clerk. [80] 


[Title of Court and Cause. ] 


Assignments of Error. 

And now, on this 28 day of January, A. D. 1919, 
comes the above-named plaintiff by his attorney, O. 
L. Rider, and says that the decree entered in the 
above cause on the 6th day of July, A. D. 1914, is 
erroneous and unjust to the plaintiff, and he files 
with his petition on appeal the following assign- 
ments of error upon which he will rely on his ap- 
peal from said decree made by this Honorable Court 
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upon the 6th day of July, A. D. 1914, in the above- 
entitled cause: 
ibe 

Because the Court erred in making and entering 
in the above-entitled cause the following conclusions 
of law: 

‘That the plaintiff take nothing against the de- 
fendant, R. C. Wood, on the cause of action stated in 
the complaint, and that said action be dismissed.”’ 

il, 

Because the Court erred in making and entering a 
decree herein that the plaintiff take nothing against 
the defendant, R. C. Wood by reason of his complaint 
and that said action be dismissed at the cost of the 
plaintiff. 

Til. 

Because the Court erred in refusing to make and 
enter Judgment and decree in favor of the plaintiff 
and against the defendant for the sum of $13,000.00, 
with interest and costs as prayed for in the petition. 

WHEREFORE, the plaintiff prays that said de- 
eree be reversed and that the Circuit Court of Ap- 
peals shallrendera proper [81] decree on the rec- 
ord as prayed for by the petition, and that the plain- 
tiff have such other and further relief as may be 
equitable in the premises. 

O. L. RIDER, 
Attorney for Plaintiff. 

Received copy Jan. 28, 1915. 

JOHN L. McGINN and 
A. R. HEILIG, 
Attys. for Deft. 
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[Indorsed]: No. 1894. F. G. Noyes, Receiver, 
etc., Plaintiff, vs. R. C. Wood, Defendant. Plain- 
tiff’s Assignment of Errors. Filed in the District 
Court, Territory of Alaska, 4th Div. Jan. 28, 1915. 
Angus McBride, Clerk. [82] 


[Title of Court and Cause. | 
Citation [ Copy ]. 
United States of America, 
Territory of Alaska,—ss. 
The President of the United States of America, to 
R. C. Wood, Greeting: 

You are hereby notified that in a certain case in 
equity in the District Court for the Territory of 
Alaska, Fourth Judicial Division, wherein F. G. 
Noyes, Receiver of Washington-Alaska Bank, a cor- 
poration, is plaintiff, and R. C. Wood is defendant, 
an appeal has been allowed therein to the United 
States Circuit Court of Appeals for the 9th Circuit 
at San Francisco, California; and you are hereby 
cited and admonished to be and appear in said Cir- 
cuit Court of Appeals at San Franeiseo, California, 
within thirty days from the date hereof, to show 
eause, if any there be, why the judgment and decree 
appealed from should not be corrected and speedy 
justice done the parties in that behalf. 

Witness the Honorable EDWARD D. WHITE, 
Chief Justice of the Supreme Court of the United 
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States, this 28th day of January, one thousand nine 
hundred and fifteen. 
CHARLES E. BUNNELL, 
District Judge, Fourth Judicial Division, Territory 
of Alaska. 
[Seal] Attest: ANGUS McBRIDE, 
Clerk. 
Service of the foregoing citation is hereby 
accepted and receipt of copy acknowledged this 29 


day of January, 1915. 
JOHN L. McGINN and 


Age eer LLG, 
Attorneys for Defendant. 


[Endorsed]: No. 1894. F. G. Noyes, Receiver, 
etc., Plaintiff, vs. R. C. Wood, Defendant. Citation. 
Filed in the District Court, Territory of Alaska, 4th 
Div. Jan. 28, 1915. Angus McBride, Clerk. [83] 


[Title of Court and Cause. ] 


Bond on Appeal. 

KNOW ALL MEN BY THESE PRESENTS, that 
we, ’. G. Noyes, Receiver of the Washington-Alaska 
Bank, a corporation, as principal, and Geo. W. Pen- 
nington and A. Bruning, as sureties, are held and 
firmly bound unto the defendant in the full sum of 
five hundred ($500.00) dollars, to be paid to said de- 
fendant, to which payment well and truly to be made, 
we bind ourselves, our heirs, executors and adminis- 
trators, jointly and severally, firmly by these pres- 
nits. 

Sealed with our seals and dated this 20th day of 
February, A. D. 1915. 
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WHEREAS, lately at a term of the District Court 
in the Territory of Alaska, Fourth Division, in a suit 
pending in said Court between F. G. Noyes, Receiver 
of the Washington-Alaska Bank, a corporation 
organized under the laws of the State of Nevada, as 
plaintiff, and R. C. Wood, as defendant, a decree 
was rendered in favor of the plaintiff in part and 
against the plaintiff in part, and said plaintiff hav- 
ing obtained from said Court an order allowing an 
appeal to the United States Circuit Court of Appeals 
to reverse the decree in the aforesaid cause in cer- 
tain particulars, and a citation is about to be issued 
citing and admonishing the defendant to be and ap- 
pear in the United States Circuit Court of Appeals 
for the Ninth Cireuit to be holden at San Francisco, 
California; and 

WHEREAS, the above-named plaintiff has ob- 
tained an order from said Court that the bond on ap- 
peal be fixed in the sum of five hundred dollars for 
costs and damages on appeal. [84] 

Now, the condition of the above obligation is such 
that if the said plaintiff shall prosecute his said ap- 
peal to effect and shall answer all damages and costs 
that may be awarded against him if he fails to make 
his plea good, then this obligation is to be void, other- 
wise to remain in force and effect. 

PF. G. NOYES, 
By R. F. ROTH, Atty. 
Principal. 
GEO. W. PENNINGTON, 
de BR UINTNG. 
Sureties. 
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United States of America, 
Territory of Alaska,—ss. 

Geo. W. Pennington and A. Bruning, whose names 
are subscribed to the above and foregoing undertak- 
ing as sureties, being first duly sworn, each for him- 
self doth depose and say: That he is a resident of 
the Territory of Alaska, that he is not an attorney 
or counsellor at law, marshal, clerk of any court, or 
other officer of any court; that he is worth the sum 
of five hundred ($500.00) dollars over and above all 
his just debts and liabilities, exclusive of property 
exempt from execution. 

GEO. W. PENNINGTON. 
A. BRUNING. 


Subscribed and sworn to before me this 20 day of 
February, 1915. 

[Seal] JOHN F. DILLON, 
Commissioner and Ex-officio Justice of the Peace, 

Fairbanks Precinct. 

The sufficiency of the sureties on the foregoing 

bond approved this 20th day of February, A. D. 1918. 
CHARLES E. BUNNELL, 
District Judge. 

[Endorsed]: No. 1894. In the District Court of 
the United States for the Territory of Alaska. F.G. 
Noyes, Receiver, &., Plaintiff, vs. R. C. Wood, De- 
fendant. Bond on Appeal. Filed February 20, 
1915. Angus McBride, Clerk. By P. R. Wagner, 
Deputy. [85] 
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[Certificate of Clerk U. S. District Court to 
Transcript of Record, etc. | 


United States of America, 
Territory of Alaska, 
Fourth Division,—ss. 

I, Angus McBride, Clerk of the District Court, Ter- 
ritory of Alaska, fourth division, do hereby certify, 
that the foregoing, consisting of eighty-five (85) 
typewritten pages, numbered from 1 to 895 inclusive, 
constitutes a full, true and correct transcript of the 
record on appeal in cause No. 1894, entitled: F. G. 
Noyes, receiver of Washington-Alaska Bank, a cor- 
poration, organized under the laws of the State of 
Nevada, plaintiff, vs. R. C. Wood, defendant, 
wherein F. G. Noyes, receiver of Washington-Alaska 
Bank, a corporation, organized under the laws of the 
State of Nevada, is plaintiff and appellant, and R. C. 
Wood, is defendant and appellee, and was made pur- 
suant to and in accordance with the praecipe of the 
plaintiff and appellant filed in this action and made 
a part of this transcript, and by virtue of the cita- 
tion issued in said cause, and is the return thereof 
in accordance therewith. 

And I further certify that the costs of preparing 
said transcript and this certificate, amounting to 
thirty-three and 75/100 dollars ($33.75) has been 
paid to me by counsel for plaintiff and appellant in 
said action. 

IN WITNESS WHEREOR, I have hereunto set 
my hand and affixed the seal of said Court, at Fair- 


R.C. Wood. 99 
banks, Alaska, this 25th day of February, 1915. 
[Seal] ANGUS McBRIDE, 


Clerk District Court, Territory of Alaska, Fourth 
Division. [86] 


[Endorsed]: No, 2594. United States Circuit 
Court of Appeals for the Ninth Circuit. F. G. 
Noyes, as Receiver of Washington-Alaska Bank, a 
Corporation, Appellant, vs. R. C. Wood, Appellee. 
Transcript of Record. Upon Appeal from the 
United States District Court for the Territory of 


Alaska, Fourth Division. 
Received ‘March 18, 1915. 
F. D. MONCKTON, 
Clerk. 
Filed April 1, 1915. 
FRANK D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 
By Meredith Sawyer, 
Deputy Clerk. 


[Title of Court and Cause. ] 
Citation [on Appeal (Original) ]. 


United States of America, 
Territory of Alaska,—ss. 
The President of the United States of America, to 
R. C. Wood, Greeting: 
You are hereby notified that in a certain case in 
equity in the District Court for the Territory of 
Alaska, Fourth Judicial Division, wherein F. G. 
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Noyes, Receiver of Washington-Alaska Bank, a cor- 
poration, is plaintiff, and R. C. Wood is defendant, 
an appeal has been allowed therein to the United 
States Circuit Court of Appeals for the 9th Cireuit 
at San Francisco, California; and you are hereby 
cited and admonished to be and appear in said Cir- 
cuit Court of Appeals at San Francisco, California, 
within thirty days from the date hereof, to show 
cause, if any there be, why the judgment and decree 
appealed from should not be corrected and speedy 
justice done the parties in that behalf. 

Witness the Honorable EDWARD D. WHITH, 
Chief Justice of the Supreme Court of the United 
States, this 28th day of January, one thousand nine 
hundred and fifteen. 

CHARLES E. BUNNELL, 
District Judge, Fourth Judicial Division, Territory 
of Alaska. 

[Seal] Attest: ANGUS McBRIDHE, 

Clerk. 

Service of the foregoing citation is hereby accepted 
and receipt of copy acknowledged this 29 day of 
January, 1915. 

JOHN L. McGINN and 
AJR. HEILIG, 
Attorneys for Defendant. 


[Endorsed]: No. 1894. F. G. ‘Noyes, Receiver, 
ete., Plaintiff, vs. R. C. Wood, Defendant. Citation. 
Filed in the District Court, Territory of Alaska, 4th 
Dit. Jan. 28,1915. Angus MeBride, Clerk. 

No. 2594. United States Circuit Court of Appeals 
for the Ninth Cireuit. Citation on Appeal. Re- 
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eeived Mar. 18,1915. F.D. Monckton, Clerk. Filed 
Apr, 1, 1915. Frank D. Monckton, Clerk U. 8. Cir- 
cuit Court of Appeals for the Ninth Circuit. By 
Meredith Sawyer, Deputy Clerk. 


[Title of Court and Cause. ] 


Order Extending Return Day [to May 1, 1915]. 

It having been stipulated and agreed by and be- 
tween the parties hereto, through their respective 
attorneys, that the return day and the time for 
docketing the appeal in this action may be extended 
to: and including the first day of May, 1915, on 
account of the great distance between Fairbanks, 
Alaska, and San Francisco, California, and the un- 
certainty of the mails. 

NOW, THEREFORE, IT IS HEREBY OR- 
DERED that the return day and the time for docket- 
ing said cause be extended to include the first day of 
May, 1915. 

Dated at Fairbanks, Alaska, this 20th day of Feb- 
ruary, 1915. 

CHARLES E. BUNNELL, 
District Judge. 
Entered in Court Journal No. 18, page 33. 


[Endorsed]: No. 1894. In the District Court of 
the United States for the Territory of Alaska. F. G. 
Noyes, Receiver, etc., Plaintiff, vs. R. C. Wood, De- 
fendant. Order Extending Return Day. Filed 
February 20, 1915. Angus McBride, Clerk. By 
P. R. Wagner, Deputy. 
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No. 2594. United States Circuit Court of Appeals 
for the Ninth Circuit. Order Under Rule 16 Enlarg- 
ing Time to May 1, 1915 to File Record Thereof and 
to Docket Case. Filed Mar. 18,1915. EF. D. Monek- 
ton, Clerk. Refiled Apr. 1, 1915. EF. D. Monckton, 
Clerk. . 


